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a committing magistrate, makes his complaint, 
and has the man committed to jail in default of 
bail, for having used those threats. Threats are 
not the subject of indictment, and yet a person 
may, according to the criminal law of many 
States, and I presume may in the District of Co- 
lumbia, be committed to jail for threatening to do 
his neighbor an injury. When the court sits, 
according to the custom in most of the States, at 
least in my own, the parties are brought before 
the court, the gomplaint is heard, and if the party | 
making the threats cannot or will not give secur- 

ity, and the original cause for his detention in jail 
exists, the court respite the recognizance to the | 
next term. I think it is proper for something of 
this kind to be provided here, and I offer this 
amendment to perfect the bill, as perfecting the | 
bill seems to be in order. 

The amendment was rejected. 

Mr. CLARK. I have drawn another amend- 
ment which I will read for the consideration of 
those who have this bill immediately in charge; 
I do not know myself entirely whether itis neces- 
sary; | do not know how it may affect the bill. 
It is after the word ‘ judgment,’’ in the third line 
of the first section, to insert, ** or held by the order 
of some court cf record.’’ It may be that there 
are in jail now some persons held by an order of 
court. That order of court may have been suffi- 
cient, at the time it was made, to hold them. 

Mr. GRIMES. What kind of order of court? 

Mr. CLARK. An order that they be confined 
in jail until they do so and so, as give sureties to 
keep the peace, or until they perform some order | 
or decree of a court of chancery. I donot know 
that there are any such persons in jail now, but 
the bill will certainly deliver them from the jail 
if there are. 

Mr. GRIMES. There is no objection to the 
amendment. 

Mr. CLARK. I understand there is no objec- | 
tion to it. Then I move to insert the words, ‘* or 
held by the order of some court of record,’? after | 
the word judgment, in the third line of the first 
section. 

The amendment was agreed to. 


Mr. CLARK. Then, to perfect the bill, I will 
offer another little amendment in the second sec- | 
tion, eighth line, after the word *‘ judgment’’there, | 
to insert *‘ or held by the order of some court of | 
record, or of either Frimes of Congress.”’ 

The amendment was agreed to. 


The bill was reported to the Senate as amended, 
and the amendments were concurred in, and the 
bill ordered to be engrossed and read a third time. 
It was read the third time. 

Mr. POWELL called for the yeas and nays on | 
the passage of the bill; and they were ordered, 
and being taken, resulted—yeas 31, nays 4; as 
follows: 

YEAS—Messrs. Anthony, Browning, Chandler, Clark, 
Collamer, Cowan, Davis, Dixon, Doolittle, Fessenden, 
Foot, Foster, Grimes, Harlan, Harris, Howe, King, Lane 
of Indiana, Lane of Kausas, Latham, McDougall, Morrill, 


Nesmith, Pomeroy, Rice, Sherman, Sumner, Ten Eyck, 
Trumbull, Wade, and Wilson—31. 


NAYS—Messrs. Carlile, Kennedy, Powell, and Sauls- 
bury—4. .* 


So the bill was passed. 
HOUSE BILL REFERRED. 


_ The bill (H. R. No. 161) abolishing the frank- 

ing privilege was read twice by its title, and re- 

—_ to the Committee on the Post Office and Post 
oads. 





CASE OF THE PERTHSHIRE. 


Mr. SUMNER. There is alittle bill 
Mr. LANE, of Kansas. Mr. President—— 
Mr. SUMNER. Excuse me one minute; there 
is a little bill to which I called attention yesterday, 
and I must ask the attention of the Senate to it | 
again to-day. It will take only three minutes to | 
act on it; there can be no debate. {It is the case 





of the Perthshire. I will make an explanation 


that shall not occupy more th inute. 
Several emia, eee 


Mr. SUMNER. I 


21 


That is not necessary. 
move that the Senate take 
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up the bill (H. R. No. 152) for the relief of the 
owner of the British ship Perthshire. 

The motion was agreed to; and the bill was con- 
sidered as in Committee of the Whole. 


It pro- |) 


vides for the payment to the order of the proper || 


functionary of her Britannic Majesty’s Govern- | 


ment of $1,000 in full compensation to the owner 
of the British ship Perthshire in consequence of 


her detention by the United States steamer Mas- || 


sachusetts in June last, under the impression that | 


she had unlawfully evaded the blockade of Mobile. 
Mr. SUMNER. The bill explains itself, 


The bill was reported to the Senate without | 


| 
i 


| 


amendment, ordered to a third reading, read the | 


third time, and passed. 
TROOPS IN KANSAS. 
Mr. LANE, of Kansas. 


I ask the Senate to 


permit joint resolution No. 29, reported from the || 


Military Committee this morning, to be taken up. 
[** What is it?’’?] A joint resolution to promote 
the efficiency of the troops serving in the depart- 
ment of Kansas. 


Mr. SAULSBURY. 


sider it to-night. 
press it. 

Mr. LANE, of Kansas. Certainly not, if it will 
lead to debate. is] 
that I had no idea it would lead to debate. 

Mr. LATHAM. 
now adjourn. 


I hope the Senator will not 


That resolution will lead | 
to debate, and we certainly have not time to con- | 
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upon the books of his office to the credit of the 
Department of the Interior on the Ist July, 1860, 
the amounts appropriated by Congress for the ser- 
vice of the fiscal year ending June 30, 1861, includ- 
ing repayments and transfers of appropriations 
and the aggregate amounts applicable to the ser- 
vice of said fiscal year; also, the amounts drawn 
from said appropriations or carried to the surplus 
fund from July 1, 1860, to June 30, 1861, and the 
balances remaining in the Treasury at the last 
named date; which was laid on the table, and 
ordered to be printed. 

TREASURER’S ACCOUNTS. 
The SPEAKER also laid before the House, by 


unanimous consent, a communication from the 


|| Secretary of the Treasury, transmitting a copy 


of the accounts of the Treasurer with the United 
States for the second and third quarters of the 


|| year 1860, and the first and second quarters of the 


year 1861, as adjusted by the accounting officers of 
the Treasury Department; which was laid on the 
table, and ordered to be printed. 
EXPENSES OF CONGRESS. 
The SPEAKER also, by unanimous consent, 


| laid before the House a bill reported by the joint 


| commission on a reduction of the expenses of the 


| Government relating to Congress; which, under 


It is so simple in its provisions || 


I move that the Senate do | 


The motion was agreed to; and the Senate 


adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuespay, January 14, 1862. 
The House met at twelve o’clock,m. Prayer 
by the Chaplain, Rev. Tuomas H. Srockton. 
qThe Journal of yesterday was read and approved. 


EXECUTIVE COMMUNICATIONS. 
The SPEAKER. The Chair asks the consent 


of the House to lay before them certain executive 
communications; and, in this connection, he de- 
sires to make this suggestion: that when in future 
executive communications presented by him by 
the unanimous consent of the House give rise to 


debate, they shall be withdrawn and placed upon | 


the Speaker’s table, to take the regular course of 
business. 

Mr. WASHBURNE. I did not suppose such 
communications could give rise to debate, except 
upon a motion to print. ‘ 

The SPEAKER. Debate may arise upon the 


question of printing or upon that of reference. The | 
majority of the House may reach any such com- | 


munication at any time by going to the business 
on the Speaker’stable. The Chair does not wish 
to be placed in the position of forcing a debate 
upon a matter presented by him by unanimous 
consent. 


If there be no objection, therefore, he | 


will in future pursue the course he has suggested. | 


No objection was mage. 
THE TRENT AFFAIR. 


The SPEAKER, by unanimous consent, laid 
before the House a message from the President of 
the United States, transmitting a translation of 
the instruction to his minister of his Majesty the 
Emperor of Austria, and a copy of acommunica- 
tion from that minister to the Secretary of State, 


relative to the question involved in the taking from | 


the British steamer Trent certain citizens of the 
United States, by Captain Wilkes, of the United 
States Navy, to be considered as a sequel to the cor- 


respondence previously transmitted to the House | 


on thag subject; which were referred to the Com- 
mittee on 
printed. 


SECOND COMPTROLLER’S ACCOUNTS. 


The SPEAKER also, by unanimous consent, 
laid before the House a communication from the 
Secretary of the Interior, transmitting the annual 
statement of the Second Comptroller of the Treas- 


oreign Affairs, and ordered to be | 


the law, was read a first and second time, referred 
to the Committee of the Whole on the state of the 
Union, and ordered to be printed, « 


SALARIES OF ARMY OFFICERS. 


The SPEAKER also, by unanimous. consent, 
laid before the House a bill reported from the 
same commission regulating the pay of officers of 
the Army; which was read a first and second time, 

~ 


referred to the Committee of the Whole on the 
state of the Union, and ordered to be printed. 


FRANKING PRIVILEGE. 

The SPEAKER announced as the regular order 
of business the bill reported by the Committee on 
the Post Office and Post Roads abolishing the 
franking privilege, upon which the gentleman from 
Indiana [Mr. Cotrax] was entitled to the floor. 

Mr. COLFAX. When the Hodse adjourned 
on Thursday last the cali had been made forthe 
| previous question on the bill. As there has been 
| a desire expressed to have a brief debate upon that 
subject to-day, I propose to withdraw the demand 
for the previous question. I will also suggest, if 
the House will consent to it, that the speeches on 
the bill be limited to fifteen minutes each, including 
my own, if I shall make one, although, as at pres- 
ent advised, I do not expect to speak again on the 
subject. If that shall be done, after the debate 
has gone on for perhaps an hour, I shall ask the 
House to second the demand for the previous 
question. 

There being no objection, it was 

Ordered, That speeches on the billunder consideration 
be limited to fifteen minutes each. 


Mr. PORTER. We are incurring an expendi- 
ture of over a million dollars a day in endeavoring 
to suppress this most unnatural rebellion. It is 
indispensable, in order to maintain the public 
credit, that we shall raise additional revenue, and 
alleviate, as fur as possible, the burdens upon the 
Treasury. 

If we can find a productive tax which is vol- 
untary and not coercive, and which will bring an 
immediate return to the tax payer of more than 
the tax which he pays, such a tax ought to re- 
ceive special favor. 

From the foundation of the Government until 
within the last few years it has been the policy 
to make the Post Office Department se!f-sustain- 
ing. Our Treasury has been so ful!, and the facil- 
ities for raising revenue have been so great within 











the last few years, that there has been a tempo- 
rary departure from this policy. But now, when 
our sources of revenue have become so inade- 
|| quate to the wants of the Government, and since 


we are compelled to resort to additional sources of . 


| taxation, it is indispensable that we should now 
| return, so far as possible, to the original policy 


ury, showing balances of appropriations standing || of the Government. 
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We find that a large number of people—incon- 
siderable, -however, in proportion to our whole 
nopulation—have the right to receive from certain 
wivileged persons correspondence on their own 
yusiness exempt from postage. We find, too, 
that public documents are published by the Gov- 
ernment at great expense to the people, and dis- 
tributed, free of postage, by certain privileged per- 
sons to others who receive them frec from postage. 

We find also that seeds are purchased at the 
expense of the people by agents selected by the 
Government, and are distributed by leila 








persons to the recipients exempt from postage, | 
while probably $1,000,000 a year would be added | 


to the postal revenues if the persons whoare thus 
exempted were required to pay it. Now, sir, the 
questiog is presented whether it is better that those 
who are the recipients of this public matter, and 
those who are the recipients of mere business cor- 
respondence should pay the postage upon it, or 
the expense of transmission should be a charge 
upon the whole peopl; whether these public doc- 
uments that are paid for by the whole people 
should be distributed free of expense, or postage 
should be a charge upon the recipients? 

It has been said that if you pass the bill under 
consideration it will stop the channels of public 


information. This was the point made by the gen- | 


tleman from Illinois, [Mr. Ketxioce.] But, sir, 
I do not hesitate to say that we publish no docu- 
ments that are worthy of going to the people for 


which those who receive them would not cheer- | 
“1 ‘ tr > } 
fully pay the postage. The Patent Office report, | 
and other public documents which have been pub- | 
lished, have been much disparaged by many gen- | 


tlemen here in opposition to this bill. 
Mr. DIVEN. Will the gentleman permit me to 
say u word? 
Mr. PORTER. 
time is so limited. 
Now, sir, so far from those public documents 
being regarded of inconsiderakle value, they are 


I cannot yield now, as my 


highly valued by the people. The gentlemar from | 
New York [Mr. Roscoe Conxtina] referred tothe | 
fact that these public documents were distributed | 


to barber shops and bar-rooms. I have never seen 
any such document in my district in bar-rooms; 
but if one should have found its way intoa barber 
shop, I do not perceive that that would be a very 


forcible argument against their distribution. L[ | 


cannot forget that Arkwright was a barber, and 
it may be, for aught I know, that some public 
document strack the spark which kindled that 
genius, the productions of which have been so ben- 
eficial to mankind. These Patent, Office reports 
are distributed to the farmers and mechanics of 
the country, and they are held by them in high 
estimation. There is not a farmer ora mechanic 
who ever received one of these documents who 
would not have been willing to have paid for them 
more than the very light postage imposed by this 


bill; and I have no doubt, if it were understood | 


that Patent Office reports could always be pro- 
cured by merely inclosing postage to a member of 
Congress, we would have a demand for more than 
ten times the number of copies that are annually 
published. So in relation to the other reports, 
Allusion has been made to the Covode report. 
That report was issued during a period of high 
political excitement, The opponents of the Ad- 


ministration were charging that the Government | 


was corruptly administered. The friends of the 
Administration were defending it earnestly against 
the charge, and the active friends and enemies of 


’ . . . . | 
the Administration, in every neighborhood, would | 


have been willing to pay ten times the postage to 
procure that document. Ifa public document is 


not popular cnough to induce the people to pay | 
the postage upon it, then it is not worth publish- | 


ing as a matter of public information. Where is 


the person to whom we send public documents, if | 


they are distributed intelligently, that would not 
cheerfully pay the trifling sum of five or ten cents 
for the Patent Office report, the Covode report, 
the Pacific railroad report, the Coast Survey re- 
port, Mordecai’s report, Delafield’s report, and 
other documents like these? There is no better 
way to put a stop to the waste of public money 
in printing useless public documents than to show 
that the people refuse to pay postage upon them. 
A book for which they will not pay five or ten 
cents ought not to have been printed at the public 
expense, 

So, too, with sceds distributed by the Patent 
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deners. There can be no reason why the very tri- 
fling amount of postage provided for in this bill 
should not rather be imposed upon the recipients, 
than that the charge should be laid upon the peo- 
ple at large. 

There never could be any plausible reason as- 
signed for giving to members of Congress the right 


to frank correspondence upon their private busi- | 


ness, than to give the same privilege to all other 
persons. 


The proposition immediately before the House | 


is to recommit this bill, for the purpose of inserting 
a provision that public documents shall pass 
through the mails free. That Would be to strike 


out one of the best features of the bill; and I am || 


surprised to find that the gentleman from New 
York, [Mr. Pomeroy,} who otherwise seems to 
favor the measure, objected to that feature. Those 
who receive books through the mail for five or ten 
cents postage obtain more than an equivalent,and 
hence that feature ought to be retained. 

A controlling reason, however, for the abolition 


of the franking privilege is the cnormous abuses | 
which have grown up under it. The Government | 


| is annually defrauded out of a large part of its 


revenue by these abuses. The abuses have grown | 


i} 


to such a height that a member of Congress Js 


| esteemed by many persons illiberal and narrow- 


minded who refuses to frank the correspondence 
of his friends. What have we seen in this city? 
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| Thefranks of members of Congress hawked about | 


the streets and sold by boys and Army sutlers; 


and the Government has thus been deprived of 





such a great amount of its postal revenue that the 
Postmaster General has felt it to be his duty to 
send a remonstrance to this House against the 
continuance of these abuses. Sir, there is no fea- 
son why we should not cut off these abuses by 
cutting up the franking privilege at its roots. 
Now, the gentleman from Pennsylvania [Mr. 
Wricur] asked ifthere were any petitions from the 
people on our table for the abolition of this priv- 
ilege. Lanswer, sir, that year after year bills have 
been pending in this House for the abolition of 


| 
| 
| 


that privilege, and Congress has so adhered to | 
this privilege that the people have despaired of thé 


efficacy of petitions. But the argument might be 
turned against the gentleman himself. Ifthe frank- 
ing privilege is a burden upon members, as has 
been argued, and the privilege is rather a privilege 
to the people, why, when bills have been pending 
year after year in Congress to abolish it, have no 
remonstrances ever been received from the people? 
This privilege, instead of being a favor to the peo- 
ple, isa burden upon them. I think, therefore, that 
my generousand disinterested friend from Llinois, 
{Mr. Ketioce,}] who was willing to endure the 


heavy burden of this privilege only omraccount of 
the people, may justly help to remove this burden | 


from ourshoulders, and suffer the weary and heavy 
laden to be at rest. 

I trust that this Congress will distinguish itself 
~ destroying the frankiag privilege altogether. 

hose who are the recipients of public matter do 
notask alms from us. They are willing to pay 
the postage upon what they receive instead of im- 
posing the burden upon the people at large. 

Mr. TROWBRiDGE. Mr. Speaker, the other 
day when the debate was all in opposition to the 
bill, the vote, if then taken, might have been un- 


fortunate, and I suppose it is on that account that | 
the chairman of the Committee on the Post Office 


and Post Roads has withdrawn the demand for 
the previous question in order that the bill shall 
be debated by some of its friends. I propose to 
direct my attention more particularly to arguments 
against the bill, with the addition ofa few remarks 
in advocacy of it. We have been told by a gen- 


' tleman from New York, who I do not now see in 


| his seat, and by the gentleman from Pennsylvania, 


| 
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also absent, that this bill ought to have been re- 
ferred to the Committee of Ways and Means, and 
that if it had been reported from that committee 
they would support it. It is a new thing fo me 
thatany member of Congress hasa right to raise 
his voice against curtailing expenditures of. the 
Government because the Committee of Ways and 
Means are not cognizant of the matter? 

I admit cheerfully, thatif this were an expendi- 
ture of the Government which we proposed, the 
Committee of Ways and Means would have the 
right to examine the bill before we brought it for- 






| 


| 
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Office. They are of no inconsiderable value, and I | ward, to know whether they could provide the 
belieye they have been of use to farmers and gar- |} ways and means for it. But that I, a member of 


the Committee on the Post Office and Post Roads, 
have not the right to bring forward here, or to 
recommend to that committee to bring forward, a 
bill curtailing the expenditures of this Govern- 
ment, without committing it to the Committee of 
Ways and Means, I deny. 

Mr. STEVENS. Ido notknow to what matter 
of the Committee of Ways and Means the gentle- 
man refers; but 

Mr. TROWBRIDGE. Iam making no allu- 
sion toany member of the Committee of Ways and 
Means. I do not know what their course will be 
| upon the bill,and they have never intimated in the 

least degree that the bill should come from them. 
I refer to the remarks of the gentleman from NeW 
York, [Mr. Pomeroy,] and of the gentleman from 
Pennsylvania, [Mr. W rienrt,] and | deny to them 
the right to demand of the Post Office Committee 
| that they shall first go-to some other committee 
| before they venture to bring in a bill, which, it is 
true, does not curtail much, but which provides 
| the ways and means by which $1,000,000 of ex- 
| penditure by the Government may be met. I 
| think they have the right to do that, and therefore I 
take to myself no part of the condemnation which 
may be launched against them. 

And then the gentleman from Tennessee, [Mr. 
MayNnarp,] as also the gentleman from Pennsyl- 
| vania, asked a question of the chairman of the 
| committee which implies an objection to the bill; 

and at first thought I supposed it a valid objection. 
| That was this: will the passage of this bill reduce 
| any present contract, or will it obtain for the Gov- 
| ernment any diminution of the price upon con- 
| tracts hereafter to be entered into; and the gentle- 
| man from Pennsylvania proclaimed that because 
| the chairman of our committee said it would not, 
therefore there was no value in the bill. Well, 
| sir, why should it obtain a reduction in the price 
of any contract?) We do not propose to send a 
single pound less by the mails, and therefore the 
contractor should receive all he now does. But 
we propose to provide from the individuals who 
| receive the benefit the ways and means to pay 
these contracts, instead of having them paid, as 
they are now, out of, [ believe, a general fund. 
We propose that those who receive the benefit of 
| this matter shall pay for it, instead of it being 
| made a tax upon the people at large. 
| Mr. KELLOGG, of Illinois. Will the gentle- 
/ man allow me to make an inquiry ? 

Mr. TROWBRIDGE. I do not like to lose my 
| time, but [ will allow the gentleman to ask a ques- 
| tion. 
| Mr. KELLOGG, of Illinois. I desire to ask the 
| gentleman if there is any more reason why a per- 

son who receives the benefit of a document should 
pay for its distribution than for its printing? 
| Mr. TROWBRIDGE. I had intended to no- 
| tice that. part of the gentleman’s speech directly, 
| and I will notice it now while the matter is in my 
mind. I have already noticed the objection urged 








| 
| 
| 


| 
| 
| 


against the committee because we did not go first 
to the Committee of Ways and Means. Here is 
another objection, and that is that we have not 
| usurped the privileges and duties of the Commit- 
| tee on Public Printing. We have nothing to do 
| with that. The Committee on Public Printing 
| controls that matter entirely; and if they choose 
to bring ina bill the gentleman can properly argue 
that subject, but he cannot properly argue it as 
against one committee, or as against this expend- 
fRure which we propose to cut off. If we cannot 
| cut off all, let us cut off all we can. 
Well, sir, | think I have taken care of the objec- 
| tion of the gentleman from Tennessee, with whom 
| Ihave not the honor of an acquaintance, and also 
| that of the gentleman from Pennsylvania; and I 
have done that by showing that, while the con- 
| tracts are to remain the same, we provide by this 
| bill the means to pay them; and’that is all that 
can be asked of us. edo not ask the contract- 
| ors toreduce the price of their contracts when we 
do not propose to reduce the amount they shall 
carry. We simply propose to provide a way for 
paying them. 

r. MAYNARD. The purport of my ques- 
tion was aimed at one mode by which the aboli- 
tion of the franking privilege is to reduce the pub- 
lic expenditures, and that is, that a great deal of 
the useless matter which is now sent free through 
the mails, and finds its place in the barber shops 
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and groceries of the country, according to some | 
gentleman, would not be printed; and therefore | 
we should save the printing of this matter as well | 
as its transmission through the mails. The ob- 
ject of my eure was to know whether the ex- 
penditires of the Post Office Department would be 
diminished at all by the diminution of matter sent. 
I now understand the gentleman to argue that the | 
matter would all be printed and would be sent as 
it is now, but that it would all pay a postage, and 
in that way the revenue would be increased. 

Mr. TROWBRIDGB, | understand it will be 
so, so far as this bill is concerned. This bill does 





not propose to do anything in relation to the print- | 


ing of this matter. I do not suppose that the Com- 
mittee on the Post Office and Dost Roads particu- 
larly had that matter under consideration, or that 
= were bound to consider it at all. 

o 


w, then, I wish to take natice of the speech | 


of the gentleman from New York, (Mr. Roscoe 


Conxuine.] His argument was first directed | 


against the second section of this bill, and it was 


that he had a number of constituents who were | 


not accustomed to go to the post office, who were 
not perhaps acquainted with the machinery of the 


Post Office Department, and might go there and | 


find themselves very much disappointed by being 
compelled to pay the postage upon their docu- 
ments. I do not know where the gentleman comes 
from, or where he finds constituents who are not 
in the habit of going to the post office. I cer- 
tainly do not know of such in my country. Ican 

o all over my country, amongst the farmers in 
the field, sit down with them, and find them in- 
structing me upon great public questions. I can 
go among the lumbermen in the pine woods and 
find them instrucing me upon great questions of 
public policy, for they read the papers as extens- 
ively as 1 do. And I have no fear in the region 
I represent that any such difficulty will be found 
to arise out of the ignorance of the people. 

{Here the hammer fell.] 

Mr. WICKLIFFE. 1 wish to say something 
upon this matter of the abolition of the franking 
privilege, but | first wish to know if it isin order 
to move to recommit the bill with instructions. 

The SPEAKER. The motion is pending to 
recommit with instructions; also a motion to 
amend the instructions. 

Mr. WICKLIFFE. I have some instructions 
which I design to submit in addition to those al- 
ready pending, or asa substitute, if I have aright 
to present them in that way, and upon them I 
would like to make a few remarks. 

The SPEAKER. 
substitute for those already pending. 

The instructions were read, as follows: « 


Resolved, That the bill be recommitted to the Committee 
on the Post Office and Post Roads, with instructions to mod- 
ify the same so that the franking privilege of members of 
Congress and Delegates shall be exercised only during the 
sessions of Congress, and for twenty days after the adjourn- 
ment. ‘That all public officers authorized to frank letters 
or documents be restricted in the exercise of it to official 
and public business; the same restriction to be imposed on 
Senators, members of Congress, and Delegates. A violation 
of, or an abuse of the privilege by members and Senators 
shall deprive them of the right to frank. 


Mr. ROSCOE CONKLING. 


gle inquiry of the Chair. 
Mr. WICKLIFFE. I yielded to the gentleman 
the other day, and it cost me my whole time; but 


1 will yield, if doing so will not take up all my | 


time now. 

Mr. ROSCOE CONKLING. 1 would say to 
the gentleman from Kentucky that he is latedoom. 
The floor was assigned to me at the time to which 
he refers, and I endeavored to transfer it to the 
gentleman from Kentucky, but he did not rise to 
take it. 

Mr. WICKLIFFE. 
on. This question of the franking privilege of 


members of Congress has been the subject of con- | 


sideration and deliberation by various Congresses, 
It was the subject of consideration in 1844 and 
1845. It became my duty then, in administering 
the Post Office Department, to devote some atten- 
tion to what I Supposed to be the wish of the na- 


tional Legislature upon this subject. Ihave come | 


to the conclusion, Mr. Speaker, that it is utterly 
impossible, and I might say it would be improper 
at this time of day, to abolish the franking priv- 
ilege to the Representatives of the people in the 
Co of the United States, and to many of the 


public officers whose duty it is now to transmit 
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| bers of Congress, utterly impossible. 
chairman and the members of the Committee on 
the Post Office and Post Roads that they can get 
no billthrough both Houses of Congress that takes 
mway this privilege, as it is called—the benefit or 
privilege of our constituents. 
My resolution proposes to carry it back to What 
it was when it was originally granted, to grant it 
during the sessions of Congress. It was originally 
intended for the benefit, not of the member of 
Congress, but of his constituents, and it was ori- 
ginally exercised upon subjects of public business 
and official communications alone. For some time 
it was so exercised. 
tended with a view of enabling members to receive 
their communications from the seat of Govern- 
ment, on their return home, for ten days after the || 
Subsequently it was extended to | 
twenty days, and, some time after that, it was 
extended to sixty days after, and sixty days be- | 
fore the meeting of Congress, and since 1845 it | 
| has been so extended by amendments until now 
members of Congress have the franking privilege 
for the whole two years. j 
cessor, whose term expired on the 4th of March 
last, exercised this privilege—I do not know 
whether he did it to any great extent, but he cer- 
tainly did to some; he and myself were both frank- 
ing—until the meeting of this Congress. 
the law. 
benefit of our constituents. 


adjournment. 


been abused. 


They will be in order as a | 


If the gentleman | 
from Kentucky will allow me, I will make a sin- | 


I think I had better go | 
| ject. 





ublic communications. I say that it would not 
e right or politic, and, when you come to mem- 
I tell the 


Then the privilege was ex- 


Why, sir, my prede- 


That is 
Certainly it cannot be necessary for the 


Gentlemen say that this franking privilege has 
I know it has. I cannot charge it 
upon this House—it would be out of order to do 


so—that they have abused the franking privilege; 


but they have been more fortunate than I have 
been if they have not been importuned at their 
seats by persons desiring them to frank letters on 
private business. Why, sir, I might say that 
my own frank has been used upon a letter sent 
through the post from this city by a ‘ contra- 
band’? who ean read and write, and I have heard 
that the franks of members of Congress are sold 
for two cents apiece at the sutlers’ offices. I know 
what wag the habit when Congress, perhaps, was 
not as honest as itis now; | know that when it 
was my duty to supervise this matter, the franks 
of members of Congress from Massachusetts were 
used in Louisiana during the vacation. I found 


that constituents who visited members here went | 


home supplied with franks enough to cover their 
correspondence for a whole year. 1 found that 
members of Cengress would leave, at their board- 
ing-houses and among their acquaintances here, 
franks enough to cover the whole correspondence 
of Washington city during the recess. All these 
facts I made known to Congress, as it was my 
duty to do, but I could get no remedy. 
was that this franking privilege was for the benefit 
of the people. I admit that it is for the benefit 


| of the people, when its legitimately exercised 


and properly confined to the objects for which it 
was originally granted; but itis a privilege that 
is much abused. It is abused at the country post 
offices, where the postmasters do the franking of 
most of the commercial business of the villages 
and cross-roads where they are situated. And if, 
instead of attempting to abolish it, you will go 


| with me in regulating it, and provide that mem- 


bers of Congress shall have the privilege of frank- 
ing during the session, and for twenty days after- 
wards may receive and transmit documents and 
papers connected with their official and represent- 
ative business, you will cure the evil to a great 
extent, and restore the exercise of a beneficial 


| power, as was originally intended when first 
| granted by Congress in 1797, I believe. 


Sir, I have traced the legislation upon this sub- 
This is no new opinion of mine. I never 
did advocate the total abolition of the franking 
privilege by the Representatives of the people. I 
recommended—and I have here a copy of a bill 
which | drew in 1844, at the instance of the Post 


| Offic® Committee —that the franking privilege 


should be brought back to what the resolution I 
now offer proposes to bring it back to. Frank 


|| while you are here; frank upon your official rep- 


resentative business, and let your own business 


| alone; pay for it as every other man pays; re- 
|| celve youPcommunications from yourconstituents 


while you are here free of postage; send to them 
what Congress prints free of postage during the 
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| not only of members themselves, 


| days afterwards. 


The cry | 
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session and for twenty days afterwards; do this 
and you cure the evil. If you take away the frank- 
ing privilege absolutely, you will not get your 
mails carried one cent cheaper. But if you will 
regulate and restrict it, you will get the postage 

Tes of all those 
who use our franks during the session of Con- 
gress and after Congress adjourns; you will re- 
quire them to pay postage, and no frank will be 
worth anything if itis not indorsed * upon public 
business.’’ I propose, also, that if you abuse the 
privilege, you shall not be fined nominally ten 
dollars—a fine which is never enforced—but that 
you shall forfeit the privilege of franking, and you 
can say then to the man who comes to you to 
frank his letters, ‘* I cannot do it, for if 1 do, I 


| lose the privilege granted to me for the benefit of 
et, 


hese, sir, are my views upon this question. 
I have entertained them for twenty years. I am 
verfectly satisfied that this House will pass no 
bil to destroy the franking privilege entirely. If 
you do, you will reduce the postal expenses very 
little, while you will deprive us of the privilege of 
sending out matter that is so necessary, and that 
the people are so anxious tosee. Take the Pres- 
ident’s message and accompanying documents, for 
instance. Would you impose the postage upon 
that upon the man to whom you aoe it, or would 
you be willing to pay it yourselves? I propose 
that you shall be allowed to send it free of postage 
during the session of Congress and for twenty 
Every advantage of the frank- 
ing privilege will be thus enjoyed and extended 
to the people, and it will no longer be exercised 
for the benefit of members of Congress and the in- 
dividuals who now employ it outside of Congress, 
because every member will be required to indorse 
his communication ‘ on official business.’’ 
I say, therefore, without discussing this ques- 


| tion further, that if the Post Office Committee de- 


sire to make a reform upon this question, they 
must reform the abuses of the system, and not 


| entirely destroy the franking privilege, which, I 
| think, belongs properly to the member of Con- 


gress, to be used, not for his own benefit, but for 


the benefit of his constituents. 


Mr. HUTCHINS. Iam im favor of the un- 
conditional abolition of the franking privilege; but 
I shall most cheerfully vote for the bill reported 
by the Committee on the Post Office and Post 
Roads, if it is the best we can get. It does seem 
to me that the arguments made use of against the 
abolition of the franking privilege are hardly fair. 
I allude to the remark by the gentleman from 
Pennsylvania, [Mr. Hickman,] not now in his 
seat by reason of indisposition—a gentleman who 
always speaks with point and power, and I have 
great respect for his ability and confidence in his 
integrity. It seemed, however, that he was hardly 
fair in charging that demagogues and secessionists 
are in favor of the abolition of the franking priv- 
ilege. 

The gentleman from I}linois [Mr. Kerroce} 
seemed to think, judging from his eloquent ey 
ration, that the sun of our intelligence would go 
out, that the earth would quake, that the rocks 
would be rent, and that darkness as dense as Egyp- 
tian would settle down upon the people if our 
proceedings here should not be conveyed through 
the country by means of the franking privilege 
Really, I thought at one time from the gentle- 
man’s specch, that if the franking privilege were 
abolished, we should have not even moonshine 
after that event. Now, what is the fact? The 
Congressional Globe is the official paper of this 
House. How much of the intelligence which this 
House furnishes is conveyed to the people by 
means of the Globe? Each member is entitled to 
twenty-four copies, one of which he receives dur- 
ing the session, and the balance afterwards. Now, 
what proportion of the people are enlightened by 
the twenty-four copies of the Congressional Globe 
that, some six months after the proceedings of 
Congress are closed, are circulated in each con- 
gressional district? 

Mr. Speaker, everything cf importance that 
transpires in this House, either as regards reports 
or speeches or votes, is conveyed to the public by 
the intelligent Associated Press, which reports all 
our proceedings. Every important public docu- 
ment is published in almost ali the newspapers, 
and read before the official paper with the House 
reports is franked by members. 
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As an illustration of how the franking privilege | 
works, take the Patent Office report, Every mem- 
ber, I believe, gets about a thousand copies, and 
these are circulated among ninety-three thousand 
or one hundred thousand people. That is not one 
for every thousand people. Now, isitfair to tax 
those who do not get reports for the benefit of those 
who do get those documents? I mention this as an 
illustration to show that the advantages (and there 
may be some) arising from the franking privilege 
are not uniform, and therefore not fair. 

Now, | have some facts which I wish to submit | 
to the consideration of the House, showing the 
cost of the franking privilege. In a report made 
to the Post Office Committee of this House by Mr. 
Berrett, then postmaster in this city, in the month 
of January, 1854, the following facts appear: 


Letters from members of Congress... 3,446 Ibs. $4,664 
Documents 6s $6 $6 +++693,508 110,961 | 
Letiers from Departments.......... 7,065 “ 6,782 
Newspapers (wumbering 1,110,020)..111,002 « 11,100 





Total for one month (prepaid rates) .815,021 Ibs, $133,507 
For twelve months do. 9,780,242 Ibs. $1,692,087 

The then postmaster expressed it as his opin- 
ion that the free matter during that month, of 
which he gave the results, was less than the aver- 
age quantity. The amount given would make 
about five thousand tons of * free’? matter ina 
year from the post office at the city of Washing- 
ton alone. Taking these figures as an average for 
the whole year, the postage on the matter trans- 
mitted free through the mails from Washington 
alone would have amounted to $1,602,087. Ex- 
tend the calculation to all the other post offices | 
thoughout the country,embracing free matter sent | 
and received, and see what will be the result. I 
have an intelligent estimate before me, in an arti- 
cle published in the Banker’s Magazine, and writ- | 





do. 


which should be paid on matter that now goes free | 
at $2,500,000 annually. I have also before mea 
table showing the expenditures and revenues of | 
the Post Office Department for ten years—from 
1847 to 1856. The expenditures amounted to 
$68,136,197, and the revenues to $54,014,652. 
Add to the aggregate revenue the $2,500,000 per 
year represented by the mail matter which was 
transmitted free, and you will find that in those 
— the Post Office Department would not only | 

ave sustained itself, but would have contributed 
$10,000,000 to the Treasury. 

I believe, Mr. Speaker, that if this franking 
privilege were abolished, the Post Office Depart- | 
ment would more than sustain itself. The abuses 
growing out of the franking privilege are a crying 
evil. ‘There are abuses in every way connected 
with it—abuses that are incidental to the system, 
angi that will continue to exist so long as the sys- 
tem itself is tolerated. I believe that we ought to 
abolish it now, and provide by law, if necessary, 
for the transmission by the different Departments 
of public documents and matters of official busi- 
ness, to be paid for by those Departments and 
charged as items of expenditure. This ought to 
be provided for by a separate law, and perhaps 
we oughtalso to change the rates of postage some- 
what in regard to all printed matter, making the 
rates more uniform and systematic, and easier of 
comprehension. 1 believe that these reforms are 
necassary,and are demanded by the people. But 
let us first, as an entering wedge to this system of 
reform, abolish the franking privilege, and after 
that is done these other improvements will follow 
in due order, as the requirements of the country 
may seem to indicate. 

I contend that if members of Congress are to be 
allowed the franking privilege, it ought to be also 
extended to soldicrs. If this House shall refuse 
to pass the bill now before it, 1 shall vote most 
cheerfully for the proposyion of the gentleman 
from New York, (Mr. Surrman,] to allow the 
franking privilege to soldiers on certain conditions, 
or at least to allow it to the chaplains of regiments 
to frank them. I do not think that it would be 
right for us to insist on the frankmng privilege for 
ourselves as members of Congress, and refuse to 
extend it to another branch of the public service, 
which is quite as worthy and perhaps quite as in- 
telligentas the legislative branch, If! understand 
the amendment of the gentleman from New York, 
(Mr. Roscoe Congtina,] I shall vote for it, as it 
proposes to strike from the bill reported by the 
committee ali but that part which unconditionally | 
abolishes the franking privilege. 





is impossible for any committee of this House to 


| cause of the abuses that have grown up under it. 


. ' | in favor of the abolition of the franking privilege 
ten by Pliny Miles, which puts the entire postage || 
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Mr. ROSCOE CONKLING. 
think that the gentleman from Ohio misapprehends 
slightly the effect and object of myamendment. It 
is not ab amendment to the substitute offered by 
my colleague, (Mr. Duext,] but is an amendment 
to the original bill reported by the Committee on 
the Post’Office and Post Roads. It is simply t& 
strike out all of the bill after the first section, so 
that The House will vote onthe square proposition, 
pure and simple, to abolish the franking privilege. 

I should like now to putan inquiry to the Chair. 
I should like to know, Mr. Speaker, whether, if 
the motion to recommit, which is now pending, 
should fail, the first question would not then be on 
my amendment to strike out all after the first sec- 
tion, so that those of us who desire,as I desire, to 
vote to abolish the franking privilege simply, may 
come at once to that vote. 

The SPEAKER. If the motion to recommit | 
fails, the first question will be on the amendment 
to strike out all after the first section. 

Mr. HUTCHINS. I shall cheerfully vote for 
the amendment offered by the gentleman from 
New York, and hope that it will prevail. 

Mr. BLAKE. Mr. Speaker, I suppose that it 





bring in a measure, detracting in the least from 
any of the privileges now enjoyed by members, 
that would meefwith the approval ofevery member 
of this House. It is not in the nature of man, it 
never was in the nature of man, to part with a | 
privilege once enjoyed, without great regret and 
without making some struggle to retain it. I be- 
lieve that the franking privilege should be abol- | 
ished. I believe that it should be abolished be- 


And if gentlemen who have expressed themselves 


will only unite with us in some practical measure 
for that purpose, it will be accomplished. But it 
is almost impossible for us, with half a dozen | 
different propositions pending before the House, | 
to accomplish the great object which we have in 
view. I question no man’s motives, for I have 
no right todo so. I question no man’s action on 
this bill, for I have no right todo so. But, Mr. 
Speaker, it is apparent to every manghere that 
enormous abuses exist in connection with this 
franking privilege. Nota member who has spoken 
on the question has undertaken to deny that. The 
question then comes home to us, how shall we cor- 
rect these abuses? and that is the question to which 
I wish to direct the attention of the House at this 
time. 

Mr. Speaker, I am in favor of the bill reported 
by the Committee on the Post Office and Post 
Roads because it accomplishes the desired result. 
It cuts up by the roots all the abuses that have 
crept up under this franking privilege. It is well 
known that the present system, with all itsabuses, 
has become a burden to the Post Office Depart- 
ment, and is now a direct tax upon the people. 
The franking privilege ia, it is true, no benefit to 
the member. 

Now, sir, Ido not agree with the gentleman 
that it is a personal privilege tome. I knowitis 
not a privilege to any man to be permitted to sit | 
down and frank a hundred thousand documents, 
and I franked more than that number during the 
last Congress. But it is a privilege to a few in- 
dividuals in my district who are the recipients of 
these documents, and it is a privilege to them ata 
very great expense to all the others who do not | 
receive them. Ifmembers of Congress could send | 
documents to all their constituents in their several | 
districts, it would then indeed be a privilege to | 
all to send them free of postage; but we all know | 
that not more than one in a hundred can receive 
the benefit of sending these documents, for the 
reason that itis not possible for the Government | 
to furnish them. It is true that members may | 





purchase them at their own expense, as I have 
done, to some extent, to make up the deficiency; | 
but that cannot be done to any considerable ex- | 
tent. 

The question then is, are the few men only to | 
be supplied—are the many to be taxed for the 
benefit of the few? I, for one, am not willing to 
continue a system which practically produces 
such results. | 

But, sir, this bill is opposed on the ground that 
it furnishes intelligence to the pevple in*thesha 
of congressional documents and speeches, at t 
expense of those who receive the documents and 
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Mr. Speaker, I | 
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speeches; and that the people will feel it to be a 
burden to be compelled to pay the postage on them. 
I do not agree with gentlemen wee they say we 
are shutting out light from the people by passing 
this bill. On the contrary, I hold that intelligence 
will be diffused by the passage of this bill. If 
there is any gentleman here who does not wish 
to tax his constituents to whom he sends docu- 
ments, with the payment of postage upon them, 
he can have the patriotic privilege of paying it 
himself under this bill. If any gentleman here— 
ifthe gentleman from I}linois (M r. Kerioce] feels 
that he ought not to tax his constituents with the 
payment of one cent postage upon his speeches, 
or five cents postage upon an Agricultural report, 
or ten cents upon a volume of the Congressional 
Globe, let him pay it out of his own pocket. It 
is a patriotic privilege which this bill permits every 
man to enjoy without let or hinderance. But, sir, 
the gentleman is willing that the whole people of 
the country shall be taxed for the beneht of the 
few who are the recipients of these documents. 

_ For myself, I am willing to believe that no por- 
tion of my constituents would be unwilling to pay 
postage on the documents they receive. | am not 
willing to believe that there is one man in my dis- 
trict who would be unwilling to pay one cent fora 
speech or five cents for an Agricultural Patent 
Office report, or ten cents for a volume of the Con- 
gressional Globe. If there is any such man there, 
he is unworthy to receive them. 

Again, Mr. Speaker, I submit that this bill 
should become a law, because it will become a 
source of revenue to the Post Office Department. 
The deficiency in the revenues of that Department 
for the present fiscal year, or for the fiscal year of 
1861, amounts to $4,551,966 98, and this deficiency 
must be met in some way, and the only possible 
way in which it can be made up is by a tax upon 
the people. By the provisions of this bill more 
than a million dollars can be brought into the 
Treasury, and the people relieved from taxation 
to that amount. 

Mr. Speaker, in these times, when we are com- 
pelled to tax the necessaries of life to support our 
Army in a war for the maintenance and restora- 
tion of the Constitution and the Union, this is no 
inconsiderable item. I would like to be informed— 
I would like to have any gentleman inform me 
how he proposes to defend his vote to place upon 
tea, coffee, sugar, and molasses the enormous tax 
which has been put upon them asa matter of ne- 
cessity to raise the money to pay our soldiers; | 
say I ask any gentleman how he is to defend this 
vote upon that bill when to-day he refuses to vote 
for the passag€ of a bill the effect of which will be, 
as atl admit, to put more than $1,000,000 into the 
national Treasury ? 

I did notintend to speak at Jength upon this 
bill. It has been fully considered by our com- 
mittee, and I believe unanimously agreed upon by 
them. And, sir, permit me to say that I think the 
chairman of that committee deserves great credit 
for having perfected a measure that accomplishes 
all the purposes that the franking privilege can 
accomplish, while it corrects the abuses that priv- 
ilege has given rise to. It diffuses intelligence 
among the people, and at the same time is a source 
of revenue to the Department. I say he deserves 
great credit for having perfected a bill of this char- 
acter, and I trust the House will come to the con- 
clusion to vote down all amendments, and let us 
come practically to the work of reforming the 
abuses, the overgrown abuses, that confront us 
everywhere upon this question of franking. 

Mr. WICKLIFFE. It has been said that I 
was mistaken in saying that the law gives mem- 
bers of Congress the right to frank during the 
whole year. I find by referring to the eighth sec- 
tion of the act of 1845, this provision: 


* That each member of the Senate, each member of the 
House of Representatives, and each Delegate from a Terri- 
tory of the United States, the Secretary of the Senate, and 
the Clerk of the House of Representatives, may during cach 
session of Congress, and for a period of thirty days before 
the commencement, ahd thirfy days after the end of each 
and every session of Congress, send and receive through 
the mail, free of postage, any letter, newspaper, or packet, 
not exceeding two ounces in weight,” &c. 


That is the section conferring the franking priv- 
ilege. Then, on motion of some very great advo- 
cate of the franking privilege, there was inserted 
at the close of the section this sentence: 


\« And they shall have the right to frank written letters 
from themselves during the whole year, as now authorized 
by law.’ 
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Mr. BIDDLE. As a member of this House, I 
find myself appealed to by the newspapers and by 
some eloquent addresses that have been delivered 
upon this floor, to sacrifice a personal privilege 
which | am supposed to anoy as a member of 
Congress. Now, sir, I would gladly, at a period 
of our national history so serious as this, make 
any sacrifice whicltwill have the effect to any ex- 
tent to promote the public welfare; but I have not 
been able to discover what my personal privilege 
is in this matter, and do not want to make a show 
of magnanimity by sacrificing the privilege of 
somebody else while I appear to be sacrificing my 
own. The reason may be’that I have exercised 
this privilege perhaps to a less extent than any 
other member of the House, simply from the fact 
that I have occupied a seat here for a shorter pe- 
riod. According to my experience, nearly all the 
Jetters we receive, with the exception of the-few 
domestic letters that come here to gladden‘ys in 
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our exile from our homes, are business letters— | 


letters of business, relating to our functions as 
members of Congress. My own private business 
js not transacted here. Therefore, I have learned 
to regard the franking privilege as the privilege of 
my constituents. And itso happens that by this 


morning’s mail J am in the receipt of a note upon | 
this subject, and as some debate has taken place | 


on the other side of the House as to what the peo- 


ple demand upon it, and the political opinions of | 


those who agitate it here, I will read a paragraph 
from this note indicating the opinion of the writer | 


as one of the people: 


*T am glad to see the way you voted in regard to the abo- 
lition of the franking privifege. as I think there should be 


the freest communication between Congressmen and their | 
If the Republicans are so anxious for re- | 


constituents. 
trenchment and reform, let them commence on the Army 
and Navy contracts, and they can soon save enough to pay 
for everything that is sent free to the people.”’ 


Such is the opinion of my correspondent. The 


arguments urged for the abolition of the franking | 


privilege, from the abuses of the franking privilege, 
seem to me to be unfair. Itis notafair argument 
against the thing itself to allege the palpable crim- 


inal abuses to which it has been subjected, when || 


those abuses may be corrected and punished. If 


too many books have been sent free of postage, | 


why not cut off the root of the evil by stopping 
the printing of the books? Instead of attempting 
to save a few cents in the way of postage in send- 
ing the books, why not save many dollars in the 
publishing of the books ? 


If counterfeiting be the abuse which it is sought | 


to correct, let a new penal enactment be passed 
against it; but we can only correct it absolutely 
by refusing to sign our names at all, for we are 
exposed to the fraud of counterfeiting in a great 
many of our business relations. 

Therefore I say that, while I am in favor of cor- 
recting so far as [ can the abuses of the franking 


privilege, I shall not now vote for cutting it off | 


| 
| 
| 


entirely. So long as I believe it is a privilege of | 
the people, to which they are attached, I do not | 


feel myself at liberty to vote for its total abolition, 


upon the assumption and with the air of making | 


some great sacrifice of my personal interest for the 
public good. 


Mr. COLFAX. I now demand the previous 
question on the bill and amendments. 


The previous aeeetee was seconded; and the 
main question ordered to be put. 


Mr. COLFAX. Mr. Speaker, the previous | 


question having been sustained, and having the 


right, as the member who reported the bill, to. 


close the discussion, I will endeavor to occupy 


not more than five minutes. I heard the remarks | 


of the distinguished ex-Postmaster General from 


Kentucky (Mr. Wickurre) very imperfectly | 


where I sit. One of his arguments which I did 
hear, however, was this: that it would be impos- 
sible for this bill to pass boti’ branches of ok 
geese. I desire to state to the gentleman that a 

ill to abolish the franking privilege has fre- 
quently passed the Senate, although such a bill 
has never passed the House. At the last session 
a bill passed the Senate for that purpose with onl 
two dissenting votes, one given ty r. Hemphill, 
of Texas, a secessionist, and the other by Mr. 
Wirxtyson, a Senator from Minnesota. All the 
other Senators voted for the passage of the bill. 
This, then, is & sufficient answer to the gentle- 
man’s declaration that it is impossible to pass this 
bill through both branches of Congress. 

I differ with my friend from New York {Mr. 
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| so many years I have striven to abolish. 





Pomeroy) in reference to the instructions which 

e has moved. It leaves the franking privilege in 
Fee: upon the tons upon tons of public doc- 
uments on which we propose to charge a very 
moderate postage, while it removes it from the 
cotveanaadvnce of members of Congress, much 
lighter in weight. I believe that that would be 
nearly as bad as the present system. The bill of 
the Committee on the Post Office and Post Roads 
will tend to repress the excessive printing of pub- 
lic documents; for, sir, when we come to consider 
the publication of a book we must also consider 
whetber the book is one of such value as to in- 
duce the people to pay the postage on it. The 
instructions, if adopted, would increase instead of 
repressing the publication of enormous amounts 
of public documents. 

I am free to say to the gentleman from New 
York, [Mr. Roscoz Conkuina,] that if the House 
does not prefer the details of the bill of the com- 
mittee, I will go with him for the total and-radi- 
cal abolition of the franking privilege. The reason 
why the committee reported the second and third 
sections, was to remove the objection that is made 
against the total abolition of the franking privi- 
lege; and that objection was, that we provide no 
way for the distribution of public documents 
throughout thecountry. It was alleged that mem- 
bers of Congress might not be willing to prepay 
the postage upon those documents, and hence we 
prepared the third section for the benefit of the 
public, and also as a revenue measure. ~ 

As to the second section which authorizes mem- 
bers to send letters on the business of their con- 
stituents without prepayment, leaving the recip- 
ient to pay the postage, I think it would be wise. 
Some members receive thirty lettersaday. Would 


| it not be requiring too much, after asking a mem- 


ber to travel around from Department to Depart- 
ment, to insist upon his prepaying the postage 
upon replies to all of those letters upon business 
of his constituents? To insist upon that would 
be to diminish the revenue, and also to diminish 
the good that the member would do for his con- 
stituents. There would be danger that members 
might omit to transact much business sent to them 
if they had to perform all this kind of labor, often 


| pay hack hire between the Departments, so dis- 


tant as some of them are from others, and then, 
after writing the result, to prepay the postage on 
the letter. 

With these remarks I will add that I will vote 
against the instructions of Messrs. Pomeroy and 
Wickurrre, which continue the franking privi- 
lege, and thatif I find thata majority of the Elouse 
are in favor of a total abolition, with prepayment 
added, as proposed b 
York, (Mr. Roscor Commitee I will waive the 
details of the bill and go with him, although I think 


the gentleman from New | 








The several propasitions before the House were 
then read. 

The question first recurred upon Mr. Brxc- 
HAm’s amendment to Mr. Pomeroy’s resolution 
of instruction, as follows: ° 

At the end of the firs: instruction insert: 

Saving the privilege to publishers to send free of postage 
their newspapers and periodicals, and the bills and the re- 
ceipts therefor, as now provided by law. 

Mr. WICKLIFFE, I propose to withdraw my 
substitute at present, as gentlemen desire to take 
a vote upon the proposition for the total abolition 
of the franking privilege. I withdraw it with the 
intention to offer it again. 

The SPEAKER. The substitute can only be 


| withdrawn by unanimous consent. 


again. 


| journment. 


Mr. WICKLIFEE. I am told that if I with- 
draw my proposition now, that [ cannot offer it 
I therefore will not withdraw it. 

The question was taken on Mr. Bincnam’s 
amendment; and it was rejected. 

The question then recurred on Mr. W tex ir re’s 
substitute, as follows: 


Resolved, ‘That the bill be recommitted to the Committee 
vn the Post Office and Post Roads, with instructions to 
modify the same, so that the franking privilege of members 
of Congress and Delegates shall be exercised only during 
the séssion of Congress and for twenty days after the ad- 
That all public officers authorized to frank 
letters or documents be restricted in the exercise of it w 
official and public business. The same restriction to be tin- 
posed upon Senators, nembers of Congress, and Delegates. 
A violation or abuse of the privilege by members and Sen 


| ators shall deprive them of the right to frank. 


Mr. WICKLIFFE. [understand that twenty: 


days are not enough time, and I therefore ask 


_ leave to substitute thirty days. 


| wards, 


| McKnight, 


that the committee’s billisthe best for the country. || 


I know nearly all the friends of the franking priv- 


| ilege will vote to strike out the second and third 


sections, in the hope that without them the bill 
will fail. 


But if this succeeds, as it probably | 


will, I. shall go for the total abolition of franking | 


contained in the first section, and which will then 
require members to prepay all their letters and 
public documents, alonber sent voluntarily by 
themselves or requested by constituents, and shall 
press it vigorously to its passage on the ayes and 
noes. My own preference, indeed, is for a total 
“abolition of the whole system, and thus to break 
up this long-standing abuse under which the whole 
people are taxed for the benefit of a part. The 
committee’s bill abolishes it utterly, but leaves 
members as if the law eens prepayment, 
passed a few years ago, did not apply to them; the 
great bulk of their correspondence being on the 
business of their hundreds of thousands of constit- 
uents, and leaving them to prepay or not, as they 
deem fitting. The proposition of Mr. Roscoe 


us to prepay everything we send, letters, books, 
speeches, and all. 
the latter is adopted as an amendment, I shall 
insist On its passage as earnestly as if it were my 
own proposition. I am anxious that, for the first 


Either will suit me, and if 


time In our national history, the House of Rep- | 


resentatives shall now abrogate this class privi- 
lege, which has so long existed, and which for 
And 
with these remarks I close the discussion, and 


thanking the House for its attention, ask for the 
vote. 


| Alexander H. Rice, Riddle, James 8. Rollins, 


There was no objection; and it was so ordered. 

Mr. WICKLIFFE. I demand the yeas and 
nays on my proposition, by way of testing the 
sense of the House on it. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 58, nays 88; as follows: 


YEAS—Messre. Aldrich, Allen, Ancona, Joseph Baily, 
Biddle, Francis P. Blair, Jaeob B. Blair, George H. Browne, 
William G. Brown, Calvert, Clemens, Cobb, Conway 
Corning, Cox, Cravens, Crittenden, Dawes, Dunlap, Bad 
English, Fessenden, Fouke, Goodwin, Grider 
Haight, Hale, Harding, Johnson, Knapp, Law, Lazear 
Lehman, Logan, Mallory, Marston, Maynard, Menzies 
Noell, Nugen, Odell, Perry, Richardson, Robinson, Sher 
man, John B. Steele, William G. Steele, Stevens, Vallan 
digham, Vibbard, Voorhees, Wadsworth, Wallace, Albert 
8. White, Wickliffe, Wood, Woodruff, and Wright—Se. 

NAYS—Messrs. Alley, Arnold, Babbitt, Goldsmith F. 
Bailey, Baxter, Beaman, Bingham, Samuel 8S. Biair, Biake, 
Buffinton, Burnham, Campbell, Chainberlin, Clark, Coilax, 
Frederick A. Conkling, Roseoe Conkling, Cooper, Crisfield, 
Cutler, Davis, Delano, Diven, Duell, Dunn, Edgerton, Eliot, 
Fisher, Frank, Granger, Gurley, Hanchett, Harrison, Hol 
man, Hooper, Horton, Hutchins, Julian, Kelley, William 
Kellogg, Killinger, Lansing, Loomis, Lovejoy, McKean, 
McPherson, Mitchell, Moorhead, Aason P. 
Morrill, Justin S. Morrill, Morris, Noble, Norton, Patton, 
Pendleton, Timothy G. Phelps, Pike, Pomeroy, Porter, 
Sargent, 
Sedgwick, Shanks, Sheffield, Sloan, Benjamin F. Thomas, 
Francis Thomas, Trimble, Trowbridge, Upton, Vandever, 
Van Horn, Van Valkenburg, Van Wyck, Verree, Charies 
W. Walton. E. P. Walton, Ward, Washburne, Wheeler, 
Chilton A. White, Wilson, Windom, and Worcester—88, 


So the substitute was rejected. 


During the eall, 

Mr. STEELE, of New York, stated that his 
colleague, Mr. Smitn, wae detained from the 
House by sickness. 


Mr. DELANO stated that his colleague had 


gone home because of illness. 


Mr. COLFAX moved to dispense with. the 
reading of the list. 

Mr. WICKLIFFE objected. 

The vote was announced, as above recorded. 

The question recurred on Mr. Pomeroy’s prop- 


| osition, as follows: 


: : the Post Office and Post 
Conx1N¢ also abolishes the system, but requires || Sort a 


Resolved, That House bill No. 161, entitled “ A billabol 
ishing the tranking privilege,” be referred to the Committee 
Roads with instructions to re- 

port a new bill embracing the following principles: First, 


| The abolition of the transmission of written or printed mat- 


| ter free by mail in all cases other tha. that of printed matter 


published by direction of either branch of Congress, for the 
purpose of free distribution ; and second, all such printed 
matter, printed by either branch of Congress, to be stainped 
public document, and to be transmissible tree through the 
mails upon being franked by any inember of either House 
of Congress. 


Mr. POMEROY demanded the renee nays. 
The yeas and nays were not ordered, 

Mr. CHAPMAN demanded tellers. 

Tellers were not ordered. 

The question was taken; and the proposition of 
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Mr. Pomxnoy was rejected; onl 
having voted in the affirmative, 

The question then recurred on Mr. Roscoe 
Conxk.ine’s motion to strike out all after the first 
section, a8 follows: 


Sec. 2. And he it further enacted, That all persons now 
entitied to the fragking privilege are hereby authorized to 
dah mailable matter through the mails without prepay 
ment of postage, the same having the name of the person 
ending it written or stamped thereon; and upon all such 
ingilable matter the postage shall be collected from the re 
cipient 
. 3, And be it further enacted, That the postage on 
such mailable matter shall be at the rates now fixed by law, 
except that speeches and seeds, stamped as such, may be 
sent in envelopes, as now, at the rate of one cent, if not 
execeding two ounces in weight, and one cent for every 
additional two ounces or fraction thereof; and public doc- 
uments, printed by the order of Congress and stamped as 
euch, at two cents per pound or fraction of a pound. For 
any distanee exceeding two thousand miles, double these 


See 


y twenty-four 1 


| the mails. 


THE CONGRESSIONA 


or Clerk of the House of Representatives, shall be prepaid 
before their delivery at any post office for transmission in 
- 


Sec. 3. And be it further enacted, That the Postmaster 


| General, the Assistant Postmasters General, the chief clerk 
| of the Post Office Department, the Auditor of the Treasury 
| for the Post Office Department, and the chief clerk of the 
| said Auditor, be, and they are hereby, authorized to receive | 
and send free in the mails all letters and packets and other 


| own signatures, 


mailable matter relating exclusively to the business of the 
Post Office Department; and they shall in every case in 


| dorse every letter or package so to be sent free, over their 


Pe 


the words * official business.”” And the 
several postmasters shall be, and they are hereby, author 
ized to send through the mail, free of postage, all letters and 
packages which it shall be their duty to transmit, and which 


| shall relate exclusively to the business of the Post Office 
| Department; but in every case the postmaster sending any 


rates shall be charged and collected on printed matter thus | 


went. 
from Washington to each member of Congress at his resi 
denee, for distribution, without payment of postage ; but 
when mailed by him, postage sliall be collected on them 
from the recipients, at the same rates as if mailed at Wash 
ington city 

Sec. 4. and be it further enacted, That all laws conflict 
ing with these provisions are repealed, so far as they con- 
flict with this law. 


Mr, ROSCOE CONKLING demanded the yeas 


and nays. 

The yeas and nays were ordered. 

The question was taken; and it was décided in 
the affirmative—yeas 107, nays 42; as follows: 

Y LAS—Messra. Aldrich, Alley, Ancona, Arnold, Ashley, 
Babbitt, Goldsmith F. Bailey, Baker, Baxter, Bingham, 
Francis P. Blair, Jacob B. Blair, George H. Browne, Wil 
liam G. Brown, Duffinton, Calvert, Clark, Cobb, Frederick 
A. Conkling, Roscoe Conkling, Corning, Cox, Cravens, 
Crisficld, Crittenden, Cutler, Davis, Dawes, Delano, Duell, 
Edwards, Eliot, English, Fessenden, Frank, Goodwin, Gri 
der, Gurley, Haight, Harrison, Holman, Hooper, Horton, 
Hutchins, Kelley, l'rancis W. Kellogg, William Kellogg, 
Killinger, Knapp, Lazear, Lehman, McKean, McPherson, 
Matiory, Marston, Menzies, Mitchell, Anson P. Morrill, 
Morris, Noble, Nocil, Nugen, Odell, Olin, Patton, Pendle 
ton, Perry, Timothy G. Phelps, Pike, Pomeroy, Alexander 
ll. Rice, John UH. Rice, Riddle, Robinson, Edward H. Rol 
liuns, Sargent, Sedgewick, Shanks, Sheffield, Sherman, 
Spaulding, John B. Steele, William G. Steele, Stevens, 
Benjamin FP. Thomas, Francis Thomas, Upton, Vallandig- 
ham, Vandever, Van [torn, Van Valkenburgh, Van Wyck, 
Vibbard, Voorhees, Wadsworth, Charlies W. Walton, 
Ward, Washburne, Wheeler, Albert 8. White, Chilton A. 
White, Wickliffe, Wilson, Wood, Woodrutf, Worcester, 
and Wright—107. 

NAYS—Messrs. Allen, Joseph Baily, Beaman, Biddle, 
Sanmuel §. Blair, Blake, Burnham, Campbell, Chamberlin, 
Clemens, Colfax, Conway, Cooper, Diven, Dunlap, Dunn, 
Edgerton, Fisher, Pouke, Granger, Hale, Hanchett, John 
sou, Julian, Lansing, Law, Logan, Louinis, Lovejoy, Me 
Kuight, Maynard, Moorhead, Justin 8. Morrill, Norton, 
Porter, Richardson, Stoan, Trimble, Trowbridge, Wallace, 
E. P. Watton, and Windom—42. 


So the motion was agreed to. 

During the call, 

Mr. LANSING stated that his colleague, Mr. 
Francuor, had been called home by the death of 
a near relative. 

Mr. OLIN stated that Mr. Hickman was con- 
fined to his room by sickness. 

The vote was announced, as above recorded. 

The question recurred on the substitute pro- 
posed by the gentleman from New York, [Mr. 
Dvr. ] 

Mr. WICKLIFFE. I desire, by unanimous 
conselit, to propose a substitute for the first sec- 
tion, 


to stand by the bill now, justas they have made it. 

Mr. WICKLIFFE. ‘I would like to have the 
gentleman hear it read. 

The SPEAKER. The Chair would say that 
these irregular proceedings can only be had by 
unanimous consent. 

Mr. COLFAX. I object, as the House have 
the bill now as they want it, 

Mr. WICKLIFFE. I know the gentleman 
will give way to hear the amendment read. 

The SPEAKER. The gentleman objects. 

The substitute of Mr, Duet was read, as fol- 
lows: 

Strike out all after the enacting clause, and mmsert the 
following : 

That all acts and parts of acts granting and conferring 
upon any person or persons whomsoever the right or privi- 
lege to receive or transmit through the mails of the United 
States, free of postage, letters ,packets, newspapers, period- 
icals, books, or any other mailable matter, printed or writ- 
ten, be, and the same are hereby, abrogate 


ets, newspapers, periodicals, public documents, and books, 
printed by order of either Elowse of Congress, and all other 
mailable matter sent from or directed to any member of 
either House of Congress, or to the Secretary of the Senate 


Public documents, during the recess, may be sent || 


Mr. COLFAX. [ object. I want the House 


and repealed. | 
Sec. 2. And be it further enacted, Thatall letters, pack- | 


such letter or package shall indorse thereon, over his own 
signature, the words ** post office business.’’ And for any 
and every such indorsement falsely made the person making 


| the same shall forfeit and pay the sum of $500, to be recov- 
ered by an action of debt, in the name of the United States. 


Sec. 4. And be it further enacted, That publishers of news- 


papers and periodicals may send to cach other, from their || 


respective offices of publication, free of postage, one copy 
of each publication ; and may also send to each actual sub- 


seriber within the county where their pApers are printed |} 


and published one copy thereof free of postage. 

Sec. 5. dnd be it further enacted, 'That all acts and parts 
of acts regulating or relating to the transmission of free 
matter through the mails in conflict with this actare hereby 


1 repealed. | 
'. 6. And be it further enacted, That this act shall take 


se 
effect from and after the Ist day of April, 1862. 

Mr. WASHBURNE. 
way of substitute, shall be adopted, then the 
question will be upon the passage of the bill as 
amended. Will it not? 

The SPEAKER. If'the substitute is adopted, 
the question will be upon the engrossment and 
third reading of the bill as amended. 

Mr. ROSCOE CONKLING. If the amend- 
ment fail, then the vote will be square upon abol- 
ishing the franking privilege ? 

TheSPEAKER. It will then be upon the en- 
grossment and third reading of the original billas 
amended. : : 

The question was put upon the substitute; and 
it was not agreed to. 

Mr. WASHBURNE. 
upon the table. 

Mr. ROSCOE CONKLING. 
and nays upon that motion. 

The yeas and nays were ordered. 

The question was put; and it was decided in 
the negative—yeas 43, nays 103; as follows: 

YRAS—Messrs. Allen, Biddle, Francis P. Blair, Jacob 
B. Blair, Clements, Cox, Cristield, Davis, Dunlap, Fisher, 
Fouke, Granger, Hale, Harding, Johnson, Kelley, William 
Kellogg, Knapp, Law, Lazear, Logan, Lovejoy, Maynard, 
Menzies, Moorhead, Pendleton, Richardson, Robinson, 
Edward H. Rollins, James 8. Rollins, Sherman, Shiel, Ste 
vens, Vallandigham, Vandever, Voorhees, Wadsworth, 


I move to lay the bill 


I call the yeas 


| 
i 





|| P. Walton, Ward, Wheeler, Albert 


If this amendment, by | 


Washburne, Albert 8. White, Chilton A. White, Wickliffe, | 


Worcester, and Wright—43. 

NAYS—Messrs. Aldrich, Alley, Ancona, Armold, Ash- 
ley, Babbitt, Goldsmith F. Bailey, Joseph Baily, Baker, 
Baxter, Beaman, Bingham, Samuel 8. Blair, Blake, George 
H. Browne, William G. Brown, Buffinton, Burnham, Cal- 
vert, Campbell, Chamberlin, Clark, Cobb, Colfax, Frederick 
A. Conkling, Roscoe Conkling, Conway, Cooper, Corning, 
Cravens, Crittenden, Cutler, Dawes, Delano, Diven, Dunn, 
Edgerton, Edwards, E:iot, English, Fessenden, Frank, 
Grider, Gurley, Haight, Hanehett, Harrison, Holman, 
Hooper, Horton, Hutchins, Julian, Francis W. Kellogg, 
Killinger, Lansing, Lehman, Loomis, McKean, McKnight, 


| MePherson, Mitehell, Anson P. Morrill, Justin 8. Morrill, 


Morris, Noble, Noclil, Norton, Nugen, Odell, Olin, Patton, 
Perry, Timothy G. Phelps, Pike, Pomeroy, Porter, Alexan- 
der Il. Rice, Jobn H. Rice, Riddle, Sargent, Sedgwick, 
Shanks, Sheffield, Sloan, Spaulding, John B. Steele, Ben- 
jamin FP. Thomas, Francis Thomas, Trimble, Trowbridge, 
Upton, Van Horn, Van Valkenburgh, Vibbard, Wallace, 
Charles W. Walton, E. P. Walton, Ward, Wheeler, Wil- 
son, Windom, Wood, and Woodruff—103. 


So the House refused to lay the billon the table. 
The bill was then ordered to be engrossed and 


| read a third time; and, being engrossed, it was 
| accordingly read the third time. 


Mr. COLFAX. I demand the previous ques- 
tion upon the passage of the bill. 

Mr. DIVEN. Is it in order to move to recon- 
sider the vote by which the substitute of the gen- 
tleman from New York was not agreed to? 

The SPEAKER. It would not be in order 
without first reconsidering the vote by which the 
bill was ordered to be engrossed and read a third 
time. 

Mr. COLFAX. 


I move to reconsider the vote 


by which the bill was ordered to be engrossed and 
read a third time; and aiso to lay the motion to 
reconsider on the table. 

The latter motion was agreed to. 

The previous question was then seconded; and 
the main question ordered to be put. 





ood peteceemerntnastnencenennngeaeanaammnseaoaee 


L_ GLOBE. 











_ January 14, 





( yeas and 
— upon the passage of the bill. . 
he yeas and nays were ordered. - 
The question was put; and it was decided in the 
affirmative—yeas 107, nays 42; as follows: 


~9 
YEAS—Messrs. Aldrich, Alley, Ancona, Arnold, Ash- 
ley, Babbitt, Goldsmith F. Bailey, Joseph Baily, Baker, 
Baxter, Beaman, Bingham, Samue! 8S. Blair, Blake, George 
fl. Browne, William G. Brown, Buffinton, Burnham, Cal- 
vert, Campbell, Chamberlin, Clark, Cobb, Colfax, Ered- 
erick A. Conkling, Roseoe Conkling, Conway, Corning, 
Cravens, Cutler, Dawes, Delano, Duell, Dunn, Edgerton, 
Edwards, Eliot, Bnglish, Fessenden, Frank, Goodwin, 
Grider, Gurley, Haight, Hanchett, Harrison, Holman, 
Hooper, Horton, Hutchins, Julian, Francis We Kellogg, 
Killinger, Lansing, Lehman, Loomis, McKean, McKnight, 
McPherson, Marston, Mitchell, Anson P. Morrill, Justin 8. 
Morrill, Noble, Noell, Norton, Nugen, Odell, Olin, Patton, 
Perry, Timothy G. Phelps, Pike, Pomeroy, Porter, Alex- 
ander H. Rice, John fl. Rice, Riddle, Sargent, Sedgwick, 
Shanks, Sheffield, Sloan, John B. Steele, William G. 
Steele, Benjamin F. Thomas, Francis Thomas, Trimble, 
Trowbridge, Upton, Van Horn, Van Vaikenburgh, Van 
| Wyck, Verree, Vibbard, Wallace, Charles W. Walton, E. 
S$. White, Wickliffe, 
Wilson, Windom, Wood, Woodruff, and Worcester—107. 
NAYS—Messrs. Allen, Biddie, Francis P. Blair, Jacob 
B. Blair, Clemenis, Cox, Crisfield, Diven, Dunlap, Fisher, 
Fouke, Granger, Hale, Harding, Johnson, Kelley, William 
| Kellogg, Knapp, Law, Lazear, Logan, Lovejoy, Mallory, 
Maynard, Menzies, Moorhead, Morris, Pendleton, Rich- 
ardson, Robinson, Edward H. Rollins, James 8. Rollins, 
Sherman, Shiel, Stevens, Vallandigham, Vandever, Voor- 
hees, Wadsworth, Washburne, Chilton A. White, and 
Wright—42. 
So the bill was passed. 


During the roll-call, 
Mr. VERREE stated that Mr. Srratron was 
| absent on account of sickness. 
Mr. CAMPBELL stated that Mr. Hickman 
was detained at home by severe indisposition. 
Mr. COLFAX moved to reconsider the vote by 
which the bill was passed; and also moved to lay 
the motion to reconsider on the table. 
The latter motion was agreed to. 
The SPEAKER announced the regular busi- 
| ness to be the call of committees for reports. 


LONDON EXHIBITION. - 


| Mr.STEVENS. I move that the rules be sus- 
pended, and that the House resolve itself into the 
Committee of the Whole on the state of the Union 
for the finishing the business which we entered 
| upon last evening, 
| The motion was agreed to. 
So the rules were suspended, and the House 
| resolved itself into the Committee of the Whole 
on the state of the Union, (Mr. Waienr in the 
chair,) and proceeded to the consideration of*the 
| bill (H.R. No. 192) making an appropriation to 
carry into effect the joint resolution approved 27th 
| of July, 1861, relative to the exhibition of the in- 
dustry of all nations, at London, in the year 1862; 
the pending question being the amendment offered 
yesterday by Mr. Maynarp; which was as fol- 
lows: 

Strike out all after the enacting clause, as follows: 

That the sam of $35,000, or so much thereof as may be 
| required, be, and the same is hereby, appropriated, out of 
any money in the Treasury not otherwise appropriated, to 
carry into effect the joint resolution of Congress, approved 
the 27th of July, 1861, relative to the international exhibi 
tion of the industry of all nations, at London, in the year 
1862. 

And insert as follows: 

That the following sums be, and the same are hereby, 
appropriated, out of any money in the Treasury not other 
wise appropriated, to defray certain expenses of the com 
mission and exhibitors to the exhibition of the industry of 
all nations, at London, in the year 1862: 

For paying freight on articles intended for the London 
exhibition in 1862, from New York to London and return, 
by packet ships, and for charges for loading and umloading 
at New York and.London, and on return of goods, $10,000, 
or so much thereot as may be required. ‘ 

For salary and expenses of one commissioner, having 
charge of the exhibition from the United States, from the 
ist of April to close of exhibition, the Ist of November, 1562, 
$2,500. 

or salaries and expenses of two additional commission 
ers and an agent, to arrange the American division, $4,900. 

For salaries of clerks, assistants, and messengers, anyl 
their expenses, $3,000. 

For rent of office in the palace, stationery, blank-books, 
printing, postage, express charges, porterage, fixtures in the 
palace, expenses in preparing and torwarding the articies 
and receiving and delivering them on their return, and mis- 
cellaneous expenses, $15,000, or so much thereof as may be 
required. 


Mr. MAYNARD. We are told that when the 
lion gave a feast, all the animals made haste to 
attendjexceptthe fox. Her reasons for declining 
the invitation, I believe, have always been re- 
garded as quite satisfactory. I am inclined to 
| think there is a great deal more in this bill than 





| the inconsiderable item of $35,000, more or less, 





1862. 











in the budget. It certainly presents a very tempt- 


international courtesy between us and Great Brit- 
ain has risen to such a height, I may say, of sub- 


limity even, that we can afford to offera safe con- | 


duct to troops across our territory for the purpose 
of embroidering our northern frontier with hostile 
bayonets. It would naturally lead to a consid- 
eration of the great world’s fair in London, the 
small world’s fairin Paris, and the smaller world’s 
fair of New York. But however tempting this 
field may be, [ do not propose to indulge myself 
in the pleasure of entering into it. 
myself to the discussion of my own amendment, 
assuming that we have made up our minds to ac- 
cept the invitation to the entertainment across the 
waters, and that this is merely a question of outfit. 

1 suppose if we appropriate this sam of money, 
or any other, it will be for the purpose of confer- 


I shall confine | 


ring an advantage upon the artists, inventors, | 


mechanics, and artisans of the country who have 
objects worthy to be exhibited, but whose private 


means are not sufficient to enable them to pay the | 


expense of transporting them to England. 
make this appropriation, therefore, itseems to me 
that it should be made in such terms as will to 
the largest extent inure to their benefit. 

W hen the proposition to make this appropriation 
was first submitted, it was proposed to appropriate 
$50,000. On inquiring into the items which were 
tomake up that sum, itappeared thatsix gentlemen 
were to receive a salary of $2,500 each, making 
$15,000, and six other gentlemen were to receive 
$1,500 each, making $9,000; in all $24,000 for the 
salaries of twelve gentlemen to represent us in the 
rreatexhibition abroad. This looked a good deal 
ike Falstaff’s tavern bill, a very small amount of 
bread to arintolerable deal of sack. The amend- 
ment which | have offered proposes to appropriate 
$10,000 for salaries—one commissioner at $2,500, 
twoadditional commissionersat $4,500, and clerks 
and other assistants $3,000; and some gentlemen 
may suppose that even this is a pretty large sum 
in comparison with the whole amount to be ap- 
propriated. The amendment also appropriates 
$10,000, or as much thereof as may be necessary, 
for payment of freight, &c., and $15,000 for hand- 
ling the goods and putting them 1n a condition to 
be exhibited aftér they arrive in England. 
is the character of the amendment. It simply 
limits the amount that is to be paid in salaries. 
It is said that these gentlemen, who have been 
Appointed commissioners are very worthy gentle- 
men, and that surely we can trust this money in 
their hands, to be expended under their judgment. 
1 would not say anything if I could, and certainly 
I could not with justice if | would, to the dispar- 
agement of these gentlemen; but so far as I have 
observed mankind, I have rarely seen a person 
yet who did not think money a little safer in his 
own hands, than in those of anybody else; nor did 
I ever see one who was not of the opinion that 
things wenton alittle better when he was on hand 
than in hisabsence. I have no reason to suppose 
that these distinguished gentlemen are any excep- 
tion to the general rule. I think, therefore, as we 
are charged with the responsibility of making this 
appropriation, we had better exercise a little dis- 
crimination ourselves and designate the amount 
that we are willing shall go to the commissioners 
for their salary and expenses, and the amount that 
1s to be appropriated to those persons who it is 
presumed are to be ultimately benefited by the 
en 

do not propose to consume the time of the 


f we | 


That | 


House in arguing this proposition. The mere | 


statement of the case is a sufficient argument. 


Every gentleman upon that statement is capable | 


of making up his mind one way or the other. 
When we have pressing upon us questions of 
finance, revenue, and currency, which ought to 
be promptly taken up and considered, and when 
we have consumed as much time as we have on 
the important question of abolishing the franking 
privilege, to say nothing of some others, I do not 


think it proper to occupy the time of the House | 


with any argument upon a proposition so easily to 
be understood. 


Mr. JULIAN. Mr. Chairman, every thinking 


man naturally surveys the field of politics from his | 


| 
| 
| 
| 


own peculiar stand-point, and reaches his conclu- 


sions by the help of hisown methods of thought. | 
Considerable diversities of judgment are therefore 
inevitable, even among the disciples of the same 


| 


‘| present trou 


il 


ing field of inquiry, at this particular time, when | 
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faith, while uniformity of opinion, however desir- 
able in matters essential, is of far less consequence 
than perfect freedom of thought. The discovery 
and practical acceptance of the Truth should be our 
grand aim; and all harmony among men, secured 


|| by the sacrifice of this aim, is at once the sure } 


prophecy and natural parent of discord. Since 
free thought and its free utterance must be the 
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condition precedent of all progress, it may be safe | 
to affirm that he is a better soldier in the army of | 


reform who conscientiously battles even for false 
principles, than he who meanly accommodates 
himself to that which,has numbers on its side, 
through a cowardly féar of dissent and division. 

1 propose, sir, somewhat in the spirit of these 
observations, to speak of the war in which our 
country is involved. 
ency of freemen, I shall say what I believe ought 
to be said in the present stage of our national 
troubles; and I shall do so without favor or fear. 
This is a war of ideas, not less than of armies, 
and no servant of the Republic should march with 
muffled drums against the foe. So far as my own 


| personal or political fortunes are concerned, I 











shall take no thought for the morrow. This is 
no time for any public man to confer with flesh 
and blood. The fabric of free Government, reared 
by our fathers, is in flames. In the opinion of 
many, the great Model Republic of the world is 
in the throes and spasms of death. This is one 
of the grand judgment days of history, and who- 
ever believes in the government of the world by 


In the name of a constitu- | 


a Providence will interpret this tremendous con- | 
flict as the voice of Jehovah, calling the nation to | 
account for its sins, and teaching us, through the | 


terrible lesson of civil war, that ** the unjust thing 
shall not prosper.’’ Sir, in a crisis so transcend- 
ently appalling as the present, so grandly solemn- 
ized by tokens of national retribution, the deepest 
moral convictions of every man should find a 


voice, and nothing should be more coveted than | 


perfect self-renunciation and singleness of purpose | 


in the endeavor to save the life of the Government 
and the liberty of the people. 


Mr. Chairman, the cause of this gigantic con- |! 


spiracy against the Constitution and laws is the 


topi¢ which meets us at the very threshold of any | 


intelligent thought or action on our part, 
produced this infernal attempt upon the nation’s 
life? What is it that has called into deadly con- 


What | 


flict from the walks of peace more than a million | 
of men, brethrén and kindred, and the joint heirs 


ofacommon heritage of liberty ? W hat power is it 
that has run through the entire gamut of ordinary 
villainies, and at last turned national assassin? 
These questions demand an answer. 


till peace shall be restored and the Union reés- 
tablished? Sir, this would be to affront common 


sense, anid surrender our mightiest weapons to | 


the rebels. The solemn issue of national life or 
death must be disposed of“upon its merits, and we 
should bring ourselves face to face with it, and 


| with every question fairly connecting itself with | 


the great controversy. If we expect the fayor of 
God, we must lay hold of the conscience of our 
quarrel, instead of keeping it out of sight. The 


Shall we | 
postpone it, as some of our loyal men advise us, | 
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the crowning fruit of the heresy of State Rights, 
| as expounded by some of the leading statesmen 
of our country, and the issue involved, therefore, 
is simply the old one between the Federal and 
Democratic parties. Sir, I hope we shall not be 
misled by this fallacy. 1 trust our detestation of 
this rebellion, and of ‘he dogma on which it as- 
sumes to be based’ will not drive us into a false 
position. I think there are such things as State 
rights, notwithstanding the efforts of rebels to 
make them a cloak for treason. I believe there is 
such a principle as State sovereignty, recognized, 
while limited,.by the Federal Constitution itself, 
On this question I subseribe, in the main, to the 
teachings of James Madison, and with him | de- 
cline the consequences which slaveholding nulli- 
fiers have sought to deduce from his constitutional 
opinions. And, heartily as I condemn and de- 
nounce the dogma of secession, I believe it'to be 
no more pernicious than that other heresy which 
has steadily aimed to swallow up the States, and 
all the departments of the Government, in the 
vortex of one centralized Federal power. Sir, no 
warnings of inspired or uninspired man were ever 
more completely justified by time than the warn- 
ings of Thomas Jefferson against Federal usurp- 
ation; and the principles declared in the case of 
Dred Scott, if practically recognized and accepted, 
would as perfectly accomplish the overthrow of 
the Government of our fathers as it would be 
possible to do by the most extravagant theory of 
| the right of individual States to secede from the 
Union. 

It was not jealousy of the Federal power that 
prompted the cotton States to secede, but their in- 
ability longer to rule the national Government in 
the interest of slavery. It was not jealousy of the 
aggressions of the State governments that gave 
birth to the Dred Scott decision, but the influence 
of that same slave power, sitting like a throned 
monarch on the supreme bench, in perverting the 
| powers of the Government. Whether the Con- 
| stitution has been made to dip towards centraliza- 
tion or State Rights, the disturbing element has 
uniformly been slavery. Thjsis the unclean spirit 
that from the beginning has needed exorcism. 
Without it there were not defects enough in the 
system of Government which our fathers left us 
| to endanger its success, or seriously to disturb its 

equilibrium. To charge this rebellion upon seces- 
sion, and not slavery, is like charging the domi- 
nation of slavery itself upon the invention of the 
| cotton-gin. Without the previous existence of 
| slavery in the southern States cotton would not 
have been king. Instead of one all-engrossing 
pursuit, there would have been a healthy aah 
of enterprises, multiplied objects of interest, all 








|| conducted by-educated labor, and stimulated by 


revolutionary struggle of our fathers was preceded | 


by the most exhaustive discussion of the causes 
which produced it, and which ‘*a decent respect 


| for the opinions of mankind”’ required them ** to 
They based their justification before | 


declare.’’ 


the world upon great 


rimal truths, which they 
declared to be self-evi 


soa and they appealed to 


the Supreme Judge of the world for the rectitude | 


of their intentions. Thus only could they have 
conquered. There was no vital question which 
they sought to ignore or postpone. So should it 
be with us to-day. 
and our appeal must be to the enlightened judg- 
ment and roused moral sense of the people. The 
cause and the cure of our troubles are inseparably 
connected. This rebellion is not a stupendous ac- 
cident. It is not an eccentric growth, disowning 
the ordinary law of cause and effect; and we must 
not ** cut the thread of history from behind it,’’ 
either toaccommodate traitors or timid loyal men. 
It has not burst into life without any known par- 


| entage, but is the legitimate child of the foul ances- 


try from which it hassprung. Ithasa discover- 


able genesis, and the time has come to explore it. 

It is argued, in very respectable quarters, that 
the slavery question has nothing to do with our 
bles. This rebellion, we are told, is 


Stern work has to be done, | 


——_——————— 


remuneration and the influence of competition. 
Slavery founded the kingdom of cotton, and se- 
cured its present ascendency under the motive 
power of’ fresh lands and new labor-saving ma- 
chinery, which it employed as the occasion for 
putting forth new life; and slavery is now secking 
to found an empire of rebel sovereignties, in the 
name of State rights, which it uses as the conven- 
ient but perverted instrument of its purpose. 

Mr. Chairman, when | say that this rebellion 

has its source and life in slavery, I only repeat 
a simple truism. No fact is better adevieinad 
throughout the country, both by loyal and dis- 
loyal men. Itis accepted by the foxes as if it 
were an intuition. And the germ of our troubles, 
it must be confessed, is in the Constitution itself. 
These may seem ungracious words, and will cer- 
| tainly win no applause; but it is, best to face the 
truth, however unwelcome, and, if possible, profit 
by its lesson. I think it was Granville Sharpe 
who said that ‘* God, in founding the universe, 
made it certain that every bargain with the devil 
should weaken the man who makes it.’’ Sir, had 
our fathers, in the beginning, seen this truth in 
the light of the terrible facts which bear witness 
to it to-day, this horrid legacy of civil war would 
not have been entailed upon their children, On 
| this subject am not without very high authority, 
and I prefer to quote it: 

‘In the Articles of Confederation there was no guaran- 
tee for the property of the slaveboider; no double repre 
sentation of him in the Federal councils; no power of taxa- 
tion; ne stipulation for the recovery of fugitive slaves. 

| But when the powers of government came to be delegated 
to the Union, the South—that is, South Carolina and Geor 


gia—refused their subscription to the parchment till itshould 
'| be saturated with the infection of slavery, which no fumi- 
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ion could purify ~no quarantine could extinguish. The 
ee of the North gave way, and the deadly venom of || 


slavery was infused into the Constitution of frecdom.” 


and politically vicious.’ 


fountain of all our disasters. 
Georgia loved slavery better than they loved the 


This bargain is the 


Union, and hence our union with them has proved | 


ill-matched, unnatural, and calamitous. The Con- 


stitution received its life in concessions which sla- | 
very demanded as conditions of union, and slavery, | 
from that moment, has assumed to.deal with the | 


Constitution as its master. The rebels to-day in 
arms against the Governmentare the fit represent- 
atives of the rebels whom our fathers sought in 
vain to make loyal by concessions in the beginning. 

I do not say that the founders of our Government 
are to be judged in the light of the terrible evils 
which have been the offspring of their mistake. We 
must view their action from their own point of 
vision, taking into the account their known opin- 
ions, wishes, and expectations. They regarded 
slavery with abhorrence. They would not allow 
the word slave, slavery, or even servitude, to be 
named in the Constitution, They believed the evil 
to be in the course of speedy decay and death. They 
forbid its introduction into all territory under na- 
tional control. They took measures to cut off the 
foreign supply, the great artery of its life. Private 
emancipations were rapidly going on in all the 
States, under the inflaence of the Declaration of 
Independence, and the struggle for their own lib- 
erty. The concessions which they made, so em- 
phatically condemned by Mr. Adams, must be 
interpreted by these facts of history, which must 
ever vindicate their good intentions, and separate 


them from the compromisers of alaterday. They | 
thought shez were simply yielding to slavery a | 


transient sufferance, a brief hospitality, so that it 
might die and pass away “‘ decently and in order;”’ 


and they did not dream that the evil thus abetted | 
would treacherously demand perpetuity, and bid | 

Slanabeaneiee 
to believe that their bargain with slavery would | 


freedom toserveat its black altar. 


ever have been made, had they foreseen the curses 
it has entailed upon the nation. Perfidiously 
laying hold of concessions generously made in its 
favor in the beginning, and too liberally repeated 
afterwards, and unwilling at length to share even 


tematically trampled the Constitution under its 
feet, in its ruthless march towards absolute do- 
minion over these States. The first fatal conces- 
sion to this rebel power prepared the way for a 
second, and the history of its relations to the Gov- 
ernment is a history of persistent hut unavailing 
endeavors to placate its spirit, and make it possible 
for the nation to live with it in peace. 

We gave it three large States, carved out of the 
Territory cf Louisiana. The purchase of Florida 
was in obedience to its demands, and so was the 
prosecution of the Seminole and Florida wars, 
Ve assisted in expelling the red man from seven 
or eight States of the South, and forcing him into 
sluvery, at the cost of many millions to the Gov- 
ernment, so that the white man could enter with 
his peculiar institution, where otherwise it was for- 
bidden. In order to ‘* save the Union” and pro- 
pitiate men who subordinated it to negro slavery, 
we abandoned the early policy of the fathers in 
1820, In the same spirit, we consented to add an 
empire to slavery in the Southwest, in the annex- 
ation of Texas. We united in the prosecution of 
the Mexican war, well knowing that the exten- 
sion of slavery was its object. “Under the threat 
of disunion in 1850, we abandoned the Wilmot 
Proviso, and entered into a covenant that the Fer- 
ritories of Utah and New Mexico should be re- 
ceived into the Union, with or without slavery as 
their people might determine; thus tempting the 
South to apply this principle, which was done in 
1854, to the territory saved by the Missouri re- 
striction; and by way of good measure, we fur- 
nished our rebel brethren with a fugitive slave act, 
which they had not seriously demanded as a con- 
dition of their loyalty. The Missouri compro- 
mise, made to pacify slavery, was overthrown at 
its bidding, by the help of northern votes, while 
the Dred Seott decision was the work, in part, of 
northern judges. Our hatred of the negro has 
cropped out in black codes in the free States which 
rival in villainy the worst features of the slave 
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| laws of the South. 


South Carolina ands 


| cause. 


| dents and most kindly disposition. 


| madness. 
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We have allowed slavery to 


expurgate our literature and mutilate the school- | 


|| books of our children, while even the grand in- 
So said John Quincy Adams,and he pronounced | 


the bargain thus made by our fathers ** morally | 


strumentalities of the Church—its Tract and Bible 
and Missionary and Sunday School assaciations— 


have submitted to its unhallowed surveillance. || 


We have consented to the suspension of the Con- 
stitution in the free States, through the fugitive 
slave act of 1850, so far as the rights of trial by 
jury and habeas corpus are concerned; and in the 
slave States, so far as the rights of locomotion and 
free speech relate to our own citizens, whom we 
meekly permit to be driven out by mobs, tarred 
and feathered, or hung Ike criminals, without 
We have permitted both Houses of Con- 
gress, the Executive and Judicial Departments of 
the Government, the Army and Navy, and our 
Foreign Diplomacy, to be controlled by this rebel 
interest, with the power all the while in our own 
hands to have done otherwise. Sir, it has ruled the 
Republic from the beginning. To pet and please 
it seems to have been the work of our lives, and 
upon its rebel altar our public men, through long 


years of devil-worship, have offered their sacri- | 


fices. 

Nor has the Republican party, Mr. Chairman, 
been wanting in tokens of forbearance towards 
the slave interest. While emphatically avowing 
an anti-slavery policy, to a certain extent, it has 
been still more emphatic in disavowing any pur- 
pose to go beyond itsself-imposed limits. Nothing 
could exceed the persistency, emphasis, and fervor 
with which its editors, orators, and leaders have 
disowned the intention to interfere with slavery 
in the States of the South. They have protested, 
perpetually,and with uplifted hands, against ** ab- 
oliuonism,’’ as if slavery had the stamp of divin- 
ity upon its brow. Denials, disclaimers, depre- 


| cations, virtual apologies to slavery, have been | 


the order of the day with very many of our leaders; 
and so perfectly have we understood the art of 
prophesying smooth things, that multitudes have 
joined our organization, less through its known 


anti-slavery purpose, than the disavowal of any | 


such purpose bythose who have assumed to speak 


in its name. Great forbearance, moderation, and | 


a studious deference to the constitutional rights 


|| of slavery, have eer marked the policy of 

would have prevented | 
| this rebellion, had it. been possible through the | 
a divided empire with freedom, to whom it has || 
turned a deaf ear and_an averted face, it has sys- | 


the Republican party, an 


spirit of conciliation. Its chosen President is a 
cool, cautious politician, of conservative antece- 
No fact was 
better known to the leaders of this rebellion than 


that their constitutional rights were perfectly safe | 
He so assured them, solemnly, in 


in his hands. 
his inaugural address, He declared himself in 
favor of enforcing the fugitive slave act. He ex- 


pressed his willingness to see the Constitution so | 


ainended as to tie up the hands of the people, for- 
ever, against the right to interfere with slavery in 
the States of the Soutlt; and this proposition to 
incorporate the Lecompton constitution into the 
Constitution of the United States was adopted by 


| both Houses of Congress, and submitted to them 


by the peace congress of last winter, inaugurated 
under Republican auspices, for the purpose of 


settling our national troubles without a resort to | 
When all these friendly overtures were | 


war. 
defiantly spurned by the rebels, the President still 


| clung to the hope of rescuing them from their 
He still thought it his duty to strive | 


with them, through much forbearance, patient 
waiting, cautious diplomacy, and fatherly solici- 
tude. So systematically did he seem to go down 


into the valley of humiliation, that sqme of his | 
own party friends, yielding to their impatience, | 
pronounced the first six weeks of his administra- | 


tion simply a continuation of the policy of his 
predecessor. Every conceivable expedient was 
resorted to, to preserve the public peace, and with 


such ingenuity and steadfastness did the Execu- | 


tive pursue his policy in this direction, that the 
rebels were at last obliged to fire upon Fort Sumter 


for no better reason than the sending of provisions | 
to prevent our garrison from starvation, which he | 


kindly assured them was the sole purpose of the 


expedition. 

Sir, this rebellrOn is a bloody and frightful dem- 
onstration of the fact that eoere and freedom 
cannot dwell together in peace. The experiment 
has been tried, thoroughly, perseveringly, and 
with a patience which defied despair, and has cul- 
minated in civil war. We have pursued the spirit 
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of conciliation to the very gates of death, and yet 
the ‘irrepressible conflict” is upon us, and must 
work out its nceded lesson. I do not refer to our 
uniform forbearance towards slavery as a virtue. 








On the contrary, this has only maddened and em- 
boldened its spirit, and hastened an event which 


was simply a question of time. We, in the free 


| States, are not wholly guiltless, but I charge to the 


account of slavery that very timidity and lack of 
manhood in the North through which it has man- 
aged to rule the nation. It has prepared itself for 
its work of treason by feeding upon the virtue of 
our public men and demoralizing the spirit of our 
te As an argument against slavery, this re- 
ellion isabsolutely overwhelming. Nothingcould 
possibly add to its irresistible force. Other argu- 
ments, however convincing to men of reflection, 
have not thus far been able to rouse the mass of our 
people to any very earnest opposition to slaver 
upon principle; but this argument must prevail 
with every man whois not a rebel at heart. This 
black conspiracy against the life of the Republic, 
which has armed half a million of men in its work 
of treason, piracy and murder—this magnificent 
spectacle of total depravity made easy in real life, 


| is the crowning flower and fruit of our partner- 


ship with the ** sum of all villainies.’”? All the 
crimes and horrors of this struggle for national 
existence cry out against it, and demand its utter 
political damnation. In the fires of the revolution 
which it has kindled, it has painted its own char- 
acter with a pencil dipped in hell. The lives sac- 
rificed in the war it has waged, the agonies of the 
battle-field, the bodies and limbs mangled and 
maimed for life, the widows and orphans made 
to mourn, the moral ravages of war, the waste of 
property, the burning of bridges, the robbery of 
forts, arsenals, navy-yards, and mints, the pub- 
lic sanction and practice of piracy, and the im- 
minent peril to which the cause of free govern- 
ment throughout the world is subjected, all write 
their deep brand upen slavery asa Christless out- 
law, and plead with us to smite it in the name of 
God. ‘ 

Can I be mistaken, Mr. Chairman, in holding 
slavery to this fearfulreckoning? If so, why has 
there a no rebellion in any non-slaveholding 
State? Why is it, that in the great centers of sla- 
very treason is most rampant, while, as we recede 
into regions in which the slaves are few and scat- 
tered, as in Western Virginia, Delaware, and 
other border States, we find the people loyally dis- 
pane towards the Union? These facts admit of 

utoneexplanation. Kindred to them is theknown 
character of the men who are conducting this re- 
bellion. They tellus, as Vice President Stephens 
has done, that slavery is to be the corner-stone of 
the southern confederacy. Its leaders and their 
associates denounce Jefferson as a sophist, and 
the Declaration of Independence as ** Red-Repub- 
lican doctrine.’? They speak of the laboring 
millions of the free States as the ‘* mud-sills of 
society,’’ as a * pauper banditti,’’ as ey 
mechanics and filthy operatives.’’ They declare 
that “slavery, black or white, is right and ne- 
cessary ;’’and this doctrine has been advocated by 
the southern pulpit, and by the leading newspa- 
pers of Charleston, Richmond, and New Orleans. 
They believe with Calhoun, that slavery is ‘‘ the 
most safe and stable basis for free institutions 
in the world.”? They agree with Governor Ham- 
mond, that ‘‘slavery supersedes the necessity 
of an order of nobility, and the other appendages 
of a hereditary system of government.’? They 
teach that ‘* capital should own labor,” and that 
‘*some men are born with saddles on their backs, 
and others booted and spurred to ride them by 
the grace of God.’’ In the languageof a distin- 
guished rebel Senator, they ‘‘ would spread the 
blessings of slavery, like the religion of our di- 
vine Master, to the uttermost ends of the earth.” 
By these atrocious sentiments they are animated 
in their revolt against the Government. Sir, does 
any man doubt that, should the rebels triumph 
over us, they will establish slavery in every free 
State? Was not the immediate cause of the re- 
volt their inability to diffuse this curse under the 
Constitution? They do not disguise the fact that 
they are fighting for slavery. They tender us 
that ial issue, and have staked the existence 
of their idol upon the success of their arms against 
us. If we meet them at all, we necessarily meet 
them on the issue they tender. If we _ at all, 
we must fight slavery as the grand rebel. 














Do you tell me that the question involved in this 
war is simply one of Government or no Govern- 
ment? I admit it; but I say the previous question 
is slavery or freedom; or rather, it is the same. 
question stated in different words. Slavery and 
treason in this struggle are identical. It is slavery 
which to-day has the Government by the throat, 
and thus thrusts upon us the issue of its life or 
death. Do you say that the preservation of the 
Union must be kept in view as the grand purpose 
of the war on our part? I admit it; but I say that 
nothing but slavery has brought the Union into 

eril. Its whole career, as | have shown, has 
Soak a perpetual conspiracy against the Consti- 
tution, crowned at last by-a deadly stab at its life. 
Am [ told that this is a war for the life and liberty 
of a nation belonging chiefly to the white race, 
and not a war for the emancipation of black men? 
I frankly agree to it; but I insist that our national 
life and liberty can only be saved by giving free- 
dom toall, and that all loyal men, therefore, should 
fuvor emancipation. Shall the nation be sacrificed 
rather than break the chains of the slave? Shall 
we madly attempt to carry on the war as if sla- 
very had no existence? Shall we delude our- 
selves by mere phrases, and pretend ignorance of 
what every one knows and feels to be veritable 
truth? Shall we prosecute this war on false pre- 
tenses? Shall we even shrink from the discussion 
of slavery, or talk about it in circumlocutions, 
lest we give offense to rebels and their sympa- 
thizers? 

1 know it was not the purpose of this Adminis- 
tration at first to abolish slavery, but only to save 
the Union, and maintain the old order of things. 
Neither was it the purpose of our fathers, in the 
beginning of the Revolution, to insist on inde- 
pendence. Before the first battles were fought, 
a reconciliation could have been secured simply 
by removing the grievance which led to arms, 
But events soon prepared tlre peeple to demand 
absolute separation. Similar facts may tell the 
story of the present struggle. In its beginning, 
neither the Administration nor the people foresaw 
its magnitude, nor the extraordmary means it 
would employ in prosecuting its designs. The 
crisis has assumed new features as the war has pro- 

ressed, The policy of emancipation has been 

orn of the circumstances of the rebellion, which 
every hour more and more plead for it. ‘* Time 
makes more converts than reason.”’ I believe the 
popular demand now is, or soon will be, the total 
extirpation of slavery as the righteous purpose of 
the war, and the only means of a lasting peace. 
We should notagree, if itwere proposed, to restore 
slavery to its ancient rights under the Constitu- 
tion, and allow it a new cycle of rebellion and 
crime. 

The rebels have demanded a “‘ reconstruction”’ 
on the basis of slavery; let us give them a ‘* re- 
construction”? on the basis of freedom. Let us 
convert the rebel States into conquered provinces, 
remanding them to the status of mere Territories, 
and governing them as such in our discretion. 
Under no circumstances should we consent to end 
this struggle on terms that would leave us where we 


began it. ‘'o conclude the war by restoring slavery | 


to the constitutional rights it has forfeited by trea- 
son, would be as unreasonable as putting out the 
fire and turning loose the incendiary with torch in 
hand, It would be like reinstating the devil in 
Paradise, to reénact his rebellion against the Most 
High. Sir, let us see to it that out of this war shall 
come a permanent peace to these States. Let us 
demand ‘* indemnity for the past, and security for 
the future.’ The mere suppression of the rebel- 
lion will be an empty ockare of our sufferings 
and sacrifices, if slavery shall be spared to canker 
the heart of the nation anew, and repeat its diabol- 
icaldeeds. No,sir. The old dispensation is past. 
It served us as a schoolmaster, to bring us into a 
new and higher one, and we are now done with it 
forever. We determined, in 1860, that the dom- 
ination of slavery should come to an end. The 
Government had long been drifting into its vortex, 
but we resolved, at whatever cost, to rescue it. 
Had we been satisfied with the rule of slavery, as 
itexisted prior to the rebellion, we might have had 
peace to- oF, We might have agreed to the elec- 
tion of Breckinridge. We might have avoided war 
even after the election of Mr. Lincoin, by calling 
into his Cabinet the chief rebel conspirators, who 
would have been pacified by the spoils, while 
serving the behests of slavery. Having chosena 














different course by the election of a man committed 


we are now shut up to_the single duty of crushing 
the rebellion at all hazards, and blasting, forever, 
the power that has called it into life. 

r. Chairman, our power to destroy slavéfy 
now, I bejjeve, is not questioned. The law of 
nations applicable to a state of war takes from this 
rebel power every constitutional refuge it could 
claim in a time of peace. The principle is thus 
declared by the illustrious statesman whose au- 
thority I have already quoted respecting another 
topic: 

**T lay this down as the law of nations. 
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l) edge, crvilization, the arts, and religion, thus heap- 
to a specific anti-slavery policy, and having under- |! ing its burdens upon the whole nation, and costing 
taken to execute that policy against all opposition, | 


I say that the | 


military authority takes, for the time, the place of all mu- | 


nicipal institutions, slavery among the rest. Under that 
state of things, so far from its being true that the States 
where slavery exists have the exclusive management of the 
subject, not only the Presideut of the United States, butthe 
Commander of the Army, has power to order the universal 
emancipation of the slaves.’? 

And again: 

** From the instant that your slaveholding States become 
the theater of war, civil, servile, or foreign, from that in 
stant the war powers of Congress extend to interference 
with the institution of slavery, in every way in which it 
ean be interfered with, from a claim of indemnity for slaves 
taken or destroyed, to the cession of a State burdened with 
slavery to a foreign Power.”? 


This, sir, is the grand weapon which the rebels | 
have placed in our hands, and we should use it | 


as a matter of clear and &nhesitating duty. Not 


that the Constitution is so absolutely perfect, or so | 


entirely sacred, that we can in no event disregard 
it. The nation is greater than the Constitution, 
because it made the Constitution. We had acoun- 


try before we had a Constitution, and at all haz- | 


ards we must save it. The Constitution was made 
for the people, not the people for the Constitu- 
tion. 
may demand that we trample under our feet some 


Cases may arise in which patriotism itself | 


of the most vital principles of the Constitution, and | 
this has been done already by the present Admin- | 


istration, under the exigencies of the war. 
**Man is more than constitutions; better rot beneath the sod, 
Than be true to Church and State, while we are doubly 
false to God.”? 


dut so far as emancipation is concerned, consti- | 


tutional difficulties, if any existed, are no longer 


in the way, since the Constitution itself recognizes | 
the war power of the Government, which the rebels 


have compelled us to employ againstthem. They 
haye sown the wind, now let them reap the whirl- 
wind. 


| lions in bonds. 


We have leave to do what the great body | 


of the people have hitherto excused themselves | 


from doing, on the ground of impassable constitu- 


fional barriers, and our failure to act will be as | 


criminal as the blessings of universal freedom 
would be priceless. ‘* Man’s liberty is God’s op- 
portunity.’’ Not for all the wealth or honors of 
the universe should we now withhold our suffrage 
from the proposition to‘ proclaim liberty through- 


out all the land, to all the inhabitants thereof.’? | 


Never, perhaps, in the history of any nation has 


so grand an occasion presented itself for serving || 


the interests of humanity and freedom. And our 


responsibility, commensurate with our power, | 


cannot be evaded. As we are freed from all ante- 
cedent obligations, we should deal with this re- 
morseless oligarchy as if we were now at the be- 
ginning of the nation’s life, and about to lay the 
foundations of empire in these States for ages to 
come. Our failure to give freedom to four millions 
of slaves would be a crime only to be measured by 
that of putting them in chains if they were free. 
If we could fully grasp this idea, our duty would 
become at once plain and imperative. We want 
not simply the military power to crush the rebel- 
lion, but the statesmanship that shall comprehend 


us far more than the market value of all the mil- 
It has made the establishment of 
free schools and a general system of education 
impossible, It has branded labor as dishonorable 
and degrading. It has filled the ranks of infidelity, 
and brought religion itself into scorn, by bribing its 

rofessors to espouse its revolting iniquity. It 

as laid its wizard hand upon the mightiest states- 
men and most royal intellects of the land, and 
harnessed them, like beasts of burden, in its Joath- 
some service. It has denounced the Declaration 
of Independence as a political abomination, and 
dealt with our fathers as hypocrites, who affirmed 
its self-evident truths with a mental reservation, 
while appealing to the Supreme Judge of the world 
for the rectitude of their intentions, While spread- 
ing licentiousness, concubinage, and crime where 
it rules, it has lifted up its rebel voice in the name 
of the United States, in pleading the cause of des- 
potism in every part of the civilized world. And 
as the fitting climax of its career of lawlessness, 
it has aimed its dagger at the Government that has 
fostered and guarded its life, and borne with its 
evil deeds for more than seventy years, Sir, this 
mighty rebel against all law, human and divine, 
is now within our grasp, and we should strangle 
it forever. ‘* New occasions teach new duties,”’ 
and we should employ every weapon which the 
laws of war place within our reach in scourging 
itoutof life. Not todo so, I repeat, would be the 


| most Heaven-daring recreancy to the — trust 


which the circumstances of the hour have com- 
mitted to our hands. God forbid that we should 
throw away this sublime occasion for serving his 
cause on earth, leaving our children to deplore our 
failure, as we to-day have to deplore the slighted 
opportunities of the past. o 

Mr. Chairman, I have not referred, directly, to 
the question of humanity involved in the policy 
of crushing slavery by the war power. That sub- 
ject has bétn considerably discussed before the 
country, and I do not propose to enter upon it 
here, beyond the incidental bearings of my argu- 
ment. I waive none of my humanitarian grounds 
of opposition to slavery, but I prefer to deal with 
the practical issues of the crisis. I am for putting 
down slavery as a * military necessity,’’ and as 
the dictate of the highest statesmanship. The 
immediate question before the country is the sup- 
pression of the rebellion, and the common laws 
which govern a war between nations apply to the 
conductofa civil war. These laws ave thus laid 
down by Vattel: - 

“ Since the object of a just war is to repress injustice and 


| violence, and forcibly to compel him who is deaf to the 


voice of justice, we have a right to put iu practice against 
the enemy every measure that is necessary in order to 
weaken him, and disable bim from resisting us and sup 

porting his injustice ; and we may choose such methods as 
are most efficacious, and best calculated to attain the end in 
view, provided they be not of an odious kind, nor unjusti- 
fiable in themselves, and prohibited by the law of nature.’’ 


Sir, I insist upon the application of this well- 


| recognized prinetple of public law. That the over- 


| is equally clear. 


throw of slavery “is necessary in order to weaken”’ 
the enemy, ‘‘and disable him from resisting us 
and supporting his injustice,’’ will not be dis- 
puted. That it would be a measure “‘ most effica- 
cious and bestcalculgted to attain theend in view,’’ 
Nor would it be *‘ odious’’ to 
restore four millions of slaves to their natural 
rights, or ‘* unjustifiable’’ in itself, or ‘* prohib- 
ited by the law of nature.’’ The friends of the 


|| Union need ask nothing more than the just appli- 


the crisis, and coin this ‘‘ golden moment ”’ into || 
5 


jewels ef liberty and peace, for the future. glory 
of the Republic. 

Slavery, as I have already shown, has been the 
evil genius of the Government from its birth. It 
has frustrated the design of our fathers to form 
‘*a more perfect Union.”’ 
sible to ‘establish justice,’ or ‘* to secure domes- 
tic tranquillity.” It has weakened “the common 
defense”’ by inviting foreign attack. 
posed the ‘* general welfare’? by its merciless aris- 
tocracy in human flesh. It has denied us ‘ the 
blessings of liberty,’’ and given us its own innu- 
merable curses instead. It has laid waste the fair- 
est and most fertile half of the Republic, staying 
its progress in population, wealth, power, know!l- 





It has made it impos- | 


It has op- | 


cation of the law of nations, and they certainly 
should be content with nothing less. 

A right to subdue the rebels carries with it a 
right to employ the means of doing it, and of doing 


| it aeisiealy and with the least possible cost. If 


siavery had not been made a party question, and 


| trained us to yield an unnatural deference to its 
| assumptions, we should have laid violent hands 


upon it at once. The thought of tenderly sparing 
it would not have occurred to any « p man. As 
the most vulnerable point of the rebels, we should 
naturally have aimed at it our first and hardest 
blows; and I insi& that we shall so far forget our 
party prejudices, and the dread of ‘* abolition- 
ism,’ as to do what the dictates of common sense 
and a regard for our own safety so clearly de- 
mand. Facts, bloody and terrific, are every day 
proving thatslavery, or the Republic, must perish. 
As the animating principle of the rebellion, it 
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pelled to smite it. To strike at it is to strike at 
treason; and to favor it in any way, however un- 
wittingly, is to take sides with the rebels. They 
cherish itas the most precious of all earthly bless- 
ings. ‘They love it with all the force of a long- 
fostered community of feeling; and the assertion 
is well attested, that the loss of a slave by north- 
ern agency excites more sudden and wide-spread 
indignation than would the murder of his master. 

Mr. Chairman, I need make no argument to 
prove thatslavery isan element of positive strength 
to the rebels, unless we employ itin furthering our 
own cause. The slaves till the ground, and sup- 
ply the rebel army with provisions. Those not 
fit to bear arms oversee the plantations. Multi- 
tudes can be spared for the army, since women 
overseers ure as capable and trustworthy as men. 
Of the entire slave population of the South, ac- 


| We are endeavoring to subdue. 


war, the policy of the Administration has been 
that of perpetual deference to its claims. The 
Governmem speaks of it with bated breath. It 
handlesit with kid gloves. Very often hasit spread 
its parental wing over it,as the object ofits peculiar 
care. In dealing with the interests of rebels, it 
singles out as its pet and favorite, as the spared 
object of its love, the hideous monstgy that is at 
once the body, soul, and spirit of the movement 
While the rebels 





| have trampled the Constitution under their feet, 
| and pursued their purposes like thugs and pirates, 


the Government has lost no opportunity of declar- 
ing that the constitutional rights of ‘slavery shall 
be protected by loyal men. TheSecretary of State, 
in his instructions to Mr. Adams, of the 10th of 


| April last, says: 


cording to the estimates of our last census returns, |} 


one million are males, capable of bearing arms. 
They cannot be neutral. As laborers, if not as 
soldiers, they will be the allies of the rebels or 
of the Union. Count all the slaves on the side 
of treason, and we are eighteen millions against 
twelve millions. Count them on the foyal side, 
and we are twenty-two millions against eight. 
How shall this black power be wielded? A gen- 
tleman, occupying a very high official position, 
has said that it would be a disgrace to the people 
of the free States to call on four millions of blacks 
to aid in putting down eight millions of whites. 
Shall we then freely give the rebellion four mil- 
lions of allies, at the certain cost to us of many 
millions of money and many thousands of lives? 
And, if so, may we notas well reinforce the rebels 
with such portion of our own armies as will make 
the contest equal in numbers, and thus save our 
cause from ** disgrace?’’ Is the conduct of this 
war to be the only subject which requires men to 
discard reason and forget humanity? 

The rebels use their slaves in building fortifi- 
cations: shall we not invite them to our lines, and 
employ them in the same business? The rebels 
employ them in raising the provisions without 
which their armies must perish: shall we not en- 
tice them to join our standard, and thus compel 
theenemy toreihforce the plantation by weakening 
the army? The rebels employ them as cooks, 
nurses, teamsters, and scouts: shall we decline 
such services in order to spare slavery ? The rebels 
organize regiments of black men, who shoot down 
our loyal white soldiers: shall we sacrifice our 
sons and brothers for the sake of slavery, refusing 
to put black men against black men, when the 
highest interests.of both white and black plead for 
it? In the battles of the Revolution, and in the war 
of 1812, slaves and free men of color fought with 
a valor unexeelled by white men. Are we afraid 
that a like honor to the colored man would be re- 
yoated, and thus testify against his enslavement? 
do not say that any general policy of arming the 
slaves should be avowed; but that in some ca- 
pacity, military or civil, according to the cireum- 
stances ofeach particular case, they should be used 
in the necessary and appropriate work of weak- 
entng the power of their owners. Under competent 
military commanders we may possibly be able to 


subdue the rebels without calling to our aid their | 


slaves; but have we a right reject it, at the ex- 
pense of prolonging the war and augmenting its 
calamities? Is itasmall thing to sacrifice unneces- 
sarily the lives of our young and middle-aged men, 
the flower of the land, and rive with sorrow the 
hearts of friends and kindred? Can we afford a 
dollar of money, or a drop of blood, to spare the 
saianic power that has hatched this rebellion into 
life, and is now the sole barrier to our peace. 
Sir, when the history of this rebellion shall be 
written, its saddest pages will record the careful 
and studious tenderness of this Administration 
towards American slavery. 1 say this with the 
sincerest regret. Ido not doubt the good inten- 


tions of the President, nor would I forget the try- | 


ing circumstanees in which he and his advisers 
have been placed. 
extent, must the hopes of our country rest in this 
erisis. To sustain their polie¥, wherever I can 
honestly do so, as a Representative of the people, 
is my first duty; and my second is, frankly to 
point out its ervors, whilst avoiding, if possible, 
the attitude of an antagonist. 
slavery the special object of attack, as the weak 
point of the enemy, and the guilty cause of the 


Upon them, to a very great | 


Instead of making | 


You will indulge in no expressions of harshness or dis- 
respect, or even impatience, concerning the seceding States, 
their agents, or their people.’’ 


And he warns Mr. Adams to remember that 


| these States are, and must ever continue to be, 


‘*equal and honored members of this Federal 
Union,’’ and that their citizens ** still are, and 
always must be, our kindred and countrymen.” 
In his letter to Mr. Dayton, of April 22, he tells 


wns 


| him that— 


“The rights of the States, and the condition of every 
human being in them, will remain subject to exactly the 


| same laws and forms of administration, whether the revo- 


lution shall sueceed or whether it shall fail; their consti- 
tutions and laws, customs, hfbits, and institutions, in either 
case, will remain the same.”’ 

In this he is followed by the President in his 
message of the 4th of July. In the letter just re- 
ferred to, Mr. Seward even denies that any war 


exists between the loyal and disloyal States. Al- | 


though in his letter to Mr. Clay, of May 6, he 
admits that the object of this rebellion is to create 


| anation built upon the principle that African sla- 


very is a blessing, to be extended over the conti- 
nent at whatever cost or sacrifice, yet in his letter 
to Mr. Corwin, of April 6, he says: 

“The President does not expect that you will allude to 
the origin or causes of our domestic difficulties in your in- 


| tercourse with the Government of Mexico.” 


| without any reference to the rebellion. 





The Secretary of War has taken pains to say, 
with emphasis and reiteration, that— 


* This is a war for the Union, for the preservation of all | 


constitutional rights of States, and the citizens of all the 
States of the Union.” 

I believe the Attorney General has been equally 
emphatic, and that he has even insisted upon the 
enforcement of the fugitive slave act in Missouri, 
The Sec- 
retary of the Interior, ina public speech in August 


last, declared that— - 


‘* This is not a war upon the institution of slavery, but a | 


war for the restoration of the Union and the protection of 
all citizens, in the South as well as in the North, in their 
constitutional rights.’ 


And he affirmed that— 


* There could not be found in South Carolinaa man morc | 


anxious, religiously and serupulously, to observe all the 
features of the Constitution relating to slavery than Abra- 
ham Lincoln.” 

30th Houses of Congress, in July, chimed in 
with this chorus of loyal voices on the side of the 
assumed constitutional rights of rebels, and our 
innocence of any hostile designs: toward them; 
while the wretched legislative blunder known as 
the confiscation act is a fruit of the same fastidious 
and gingerly policy. 
condemn the Government for defining its position 


truly, and cautiously, as to its purpose and policy | 


respecting the rebellion; but these never-ending 
platitudes about our kind intentions, and the con- 
stitutional rights pf the scoundrels who have ab- 
dicated the Constitution and ceased to have any 
rights under it, show how fearfully the power of 
slavery continues to mesmerize the conscience and 
manhood of our public men. 

To this strange deference to slavery must be re- 
ferred the fact that such swarms of disloyal men 
have been retained in the several Departments of 
the Government, and that the spirit and energy 
of the war have been paralyzed fronethe begin- 
ning. To the same cause must we attribute the 
recent proclamations of General Sherman and 
General Dix, and the humiliating services of our 
armies in the capture and return of fugitive slaves. 
Again and again have our eommanders engaged 
in this execrable business, in disregard of the 
Constitution, and in defiance of all precedent. In 
numerous instances fugitives have been delivered 
to rebel masters, an offense compounded of piracy 


No one, certainly, should | 
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and treason, which should have been punished 
with death. Our soldiers have not only been com- 
pelled to take upon them the duties specially and 


ae belonging to the officers of law, pro- 
vided by the fugitive act of 1850, but have been 
required to return fugitives when they had not 


passed out of the State in which they belonged, 
and where, of course, the law itself would furnish 
no remedy. Sir, our treatment of these fugitives 
has not only been disgraceful, butinfamous. For 
the rebels, the Constitution has ceased to exist; 
but were it otherwise, it is neither the right nor 
the duty of our Army to return their slaves. .The 
Constituyon deals with them as persons, and 
knows them only as loyal or disloyal. If they 
are disloyal, they are simply belligerents, and if 
found among us should no more be allowed to re- 
turn than other rebels. If as loyal men they come 
to our lines, tendering us their aid, our command- 
ers who return them to their rebel claimants should 
be summarily crowned with the honors of the 
gallows. I cannot now go into the history of the 
numerous cases in which officers of our Army have 
driven from our lines, or restored to their claim- 
ants, the slaves who have come within our juris- 
diction, and whose information, had it been ac- 
cepted, would have averted some of the bloodiest 
tragedies of the war; but I trust some painstaking 
gentleman will undertake this task, and perform 
it honestly and thoroughly, however damning the 
record may be to the parties concerned. 

The conduct of the Administration towards 
General Frémont forms a kindred topic of criti- 
cism. When he proclaimed freedom to the slaves 
of rebels in Missouri, it was greeted with almost 
universal joy throughout the free States. The 
popular instinct at once recognized it as a blow 
struck at the heart of the rebellion. The order that 
rebels should be shot did not carry with it half 
the significance of this proclamation of freedom to 
their slaves. But the President at once modified 
it, so far as its anti-slavery features went beyond 
the confiscation act of July. He had no objection 
to the shooting of rebels, though it was as unwar- 
ranted by the act of Congress as the emancipation 
of their slaves. Their slave property must be held 
as more sacred than any other property; more 
sacred than their lives; more sacred even than the 
life of the Republic. Could any policy be more 
utterly suicidal? Slavery burns our bridges; pois- 


|| ons our wells; destroys the lives of our people; 


fires our hospitals; murders our wounded soldiers; 
lays waste the country; turns pirate on the sea; 
confiscates ee oe eee 
with butcher-knives and tomahawks the savages 
of the Southwest as its allies; deals with our insti- 
tutions with remorseless fury; and, in short, inun- 
dates the land with the villainies and crimes born 
of its devilish rule over these States; but when 
General Frémont declares that the slaves of rebels 
in arms against us within his military jurisdiction 


| shall be free, the President—no doubt with the best 


of motives, but as if determined to give all the aid 
in his power to the rebellion—countermands the 
preclamation. He says he does this ‘* most cheer- 
fully.” 

The rebels may be shot, but while they keep 
up the fight against us their slaves shall supply 
them with provisions, without which their armies 
must perish and the lives of loyal men might be 
spared. The confiscation act bribes all the slaves 
of the South to murder our people, and tlhe Pres- 
ident refuses to allow the war power to go beyond 
it. The effect is, that if the slaves engage in the 


| war atall, they must do so as our enemies, while, 


if they remain at home on their plantations, in the 
business of feeding the rebel army, they will have 
the protection both of the loyal and confederate 
governments. Sir, is not this a practical espousal 
of the rebellion by the Administration? hen 
both parties to this struggle agree in subordina- 
ting the Union to slavery, is it not time for the 
people to speak? When the country is pouring 
out its treasure in streams that threaten it with 
financial ruin, and periling the lives of hundreds 
of thousands of our picked men to save the Re- 
public, can we endure a policy so fatal to our suc- 
cess and so merciless in its results? It is known 
that General Frémont’s proclamation was modi- 
fied to accommodate the loyal slaveholders of 
Kentucky; but what right, lL ask, had the loyal 
men of that State to complain if the disloyal men 
of Missouri forfeited their slaves by treason? If 
pretended loyal men in Kentucky or elsewhere 
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value slavery above the Union, then they are not | 
loyal, and the attempt to make them so by con- | 
cessions will be vain. A conditional Union man | 
is no Union man at all. Loyalty must be abso- 
lute. **If the Lord be God, serve him; but if | 
Baal, serve him.”? There can be no middle ground. 
This, as I have said, is a war between the Gov- 
ernment and slavery, and no man can really serve 
these two masters at the same time. 

To this dread of offending slavery must be 
charged our loss of the sympathy and respect of 
the civilized world. We have no true battle-cry. 
We are fighting only for the Union, and taking 
ae to tell mankind that this does not mean | 
iberty. We are the champions of “law and 


18 











order,’’ and by giving foreign nations to under- |! 





stand that we are making common cause with 
the rebels for slavery, or at least doing nothing 
to oppose it, we justify Lord Russell In saying 
that this is simply ‘‘a war for independence on | 
the part of the South, and for power on the part | 
of the North.’? On the other hand, by assuming 

the attitude of revolutionists, the rebels appeal | 
successfully to the sympathy of the millions in 
the Old World who love liberty, and whose zealous | 
espousal of our cause could be secured by writing | 
Freedom on our banner. Thus slavery murders 

our cause at home and invites hostility from 

abroad. According to Mr. Grattan, late British 

consul at Boston, the demand for emancipation 

by our Government ‘* would ring in the ears of all | 
England like an alarm bell, and stir the depths of 
popular feeling with the fervor of the Reforma- 
tion, or the fanaticism of the Crusades.’’ This is 
probably overstated, but is by no means wholly 
wanting in truth. I believe it was Daniel Webster 
who declared that public opinion is the mightiest 
power on earth. This power, to-day, is against 
us, through the timid and feeble policy we have 
pursued in dealing with the slave-breeders of the | 
South. England has insulted us, and we are still | 
in imminent peril of a foreign war, because slavery 
has palsied the arm of the Government, allowed 
it to utter no spirit-stirring word, balked the en- | 
thusiasm of the people, belittled the issue involved 

in our struggle, and held in fatal inactivity for 





| abhorrence. 


| have turned loose to prey upon the Republic the 
| transmitted vices and diabolisms of two hundred 
| years, and sooner than fail in their struggle they 


| in peril the precious interests for which we fight. 


| Let the war be made just as terrific to the rebels 
| as possible, consistently with the laws of war. 


months past our eager and brave soldiers, who || 


would have brought this rebellion to an end ere | 
to-day had they been permitted to march against | 
the enemy under competent commanders. The 
Government, taking counsel of its fears, has not 
dared to adopt a just policy, for fear of alienating | 
its own pretended friends. The mistake of swerv- 
ing the whole management of the war from its 
true course, in order to accommodate the equiv- 
ocal loyalty of the border States, has brought the 
country to the very brink of ruin. 
at first, the adoption of those bold and vigorous 
measures which might have strangled the rebel- 
lion before its birth, and is still protracting the 
struggle and sporting with our opportunities of 
success. Sir, our policy must be changed, radi- 
cally and speedily, if we mean to be in earnest. 
We must let the world know that this is not a 
struggle for slavery in the border States, but for 
liberty and republicanism, and thus énlist the 
millions in the Old World in our cause, by fight- 
ing their battle as well as our own. If we fail to 





It prevented, || 





do this, and continue to carry on the war on the || 


principle of ** how not to do it,’’ our grand armies |) 


will continue idle, our means of carrying on the | 
war will be exhausted, the spirit of the people 
will at last give way, the power of the rebels will | 
increase, foreign wars will be inevitable, and the 
cause of free government throughout the world | 
will find a common grave with the institutions of | 
our fathers. 


Mr. Chairman, the time has come for us to deal | 


with the actual and stern facts of our condition. || 


| 
| 


We must cease to regard the rebels as misguided | 


men, whose infatuation is to be deplored, whilst | 
we still hope to bring them to their senses. We 
must cease our attacks upon the strong points onl 

of the enemy, whilst we fail to strike at the weal 
ones, and madly hope to woo them back to asense 
of their folly and crime. We must abandon, en- 
tirely, the detesion that rebels and outlaws have 
any rights under the Constitution, and deal with 
them asrebels and outlaws, No mensince the world 
was made were ever more in earnest. They hate 
us supremely. The rattlesnake is the fitly chosen 
symbol of their black confederacy. Their wrath is 
a desolating fire. The felt consciousness that they 
are in the wrong, and that we have for so many 


| foreordain the blessed fact which else ma 


| 


| itself will fall. 


| even to remote Gatard: 





long years been the victims of their picnics, ani- 
mates them with the fury of devils. They despise 

us all the more for every appeal we make to their 
sense of justice and fair play. They regard our | 
free labor and free institutions with unutterable 
If they had the power they would 


They | 


exterminate us from the face of the earth. 





would light up heaven itself with the red glare 
of the pit, and convert the earth into a carnival 
of devils. They have a mighty army, led by some 
of the ablest commanders in the world, and nerved 
for bloody deeds by all the power of desperation. 
Sir, in such a cogtest we can spare no possible 
advantage. We want no war ‘conducted on 
peace principles.’? Every weapon within our reach 
must be grasped. Every arrow in our quiver must 
be sped towards the heart of a rebel. Every ob- 
stacle in the path of our conquering hosts must 
be trodden down. War means ruin, destruction, 
death —and loyal slaveholders, and loyal non- 
slaveholders must stand out of the way, inthis tre- | 
mendous encounter with the assassins of liberty 
and free government. Alltenderness toward such a 
foe is treason to our cause, murder to our people, | 
faithlessness to the grandestand holiest trust ever 
committed to afree people. The policy for which 
[ plead, sooner or later, must be adopted, if the 
rebels are to be mastered, and every delay puts 


Let us act at once, pitting forth all our power. 


This will be at once a work of mercy, and the 
surest means of our triumph. Let us not mock | 
the Almighty by waiting till we are forced by 
needless calamities to do what should be done at 
once, as the dictate alike of humanity and policy; 
for it may happen, when this rebellion shall have 
hung crape on one hundred thousand doors in the 
free States, that a ruined country will taunt us 
with the victory which might have been ours, and 
leave us only the poor consolation of bitter and | 
unavailing regrets. 

Mr. Chairman, the sweeping policy I would 
have the Government adopt towards slavery, will | 
be objected to on the ground of its injustice to- | 
wards the loyal slaveholders of the South. To | 
this objection I have several replies to make. 

In the first place, | would pay to every loyal | 
slave claimant, on due proof of loyalty, the fairly || 
assessed value of his slaves. I would not do this | 
as compensation, for no man should receive pay for | 
robbing another of his earnings, and plundering 
him of his humanity; but as a means of facilita- 
ting a settlement of our troubles, and securing a 
lasting peace, I would tax the public Treasury to 
this extent. From the beginning, slavery has | 
been an immense pecuniary burden, and we can 
well afford to pay the amount which this policy 
would impose, for the sake of getting rid of that | 
burden forever. 

In the next place, I reply that the total extirpa- 
tion of slavery will be our only security against 
future trouble and discord. By any sacrifice, and 
by all possible means, should we now guard against 
a repetition of the scenes through which we have 
been called to pass. If we will heed the lesson 
of experience, we cannot go astray. Our fathers | 
were very sure they had opened a vein that would 
speedily bleed slavery to death; but this rebellion 
is upon us as the bloody witness of their mis- 
take. Shall we not profit by the lesson? It may 
be that, if the slaves of rebels are set free, slavery 
I do not believe it. The asser- 
tion has neither fact nor philosophy to sustain 
it. No man, at any rate, knows it to be true; and 
for this reason, having now the power, we should 

\ never 
come to pass. We have no right, certainly, to 
expose the future glory and peace of our country 
if we hold in our hands 


the power to prévent it? 

I i further: that, while loyal slaveholders 
ct dislike exceedingly to part with their slaves, 
and still more to give up their cherished institu- | 
tion, yet the hardship of their case is net pecu- 
liar. This rebellion is placing heavy burdens upon 
allloyal men. At wif&tever cost, and at al! haz- 
ards, it must be putdown. This is the principle 
on which we must act. Accordingly, the State 


which I, in part, represent, has not only done her |! 
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| makesacrifices. Educationand habit have wedd 
| them to the system of slavery, which, for three 


| person or estate by reason of emancipation. 








331 
full share in the way of means to carry on the 
war, but has placed in the field one twentieth part 
of her entire population. She will be ready to 
make still further sacrifices when they shall be de- 
manded. Neither our property nor the lives of 
our people will be counted too precious for an offer- 
ing. Ifloyal slavehoiders are as patriotic as loyal 
non-slaveholders, they will be equally ready to 
ed 


quarters of a centur 


y has been preying upon the 
nation’s life, and at lastthas ripened int the fruit- 
age of civil war. They cannot demand of the 
millions of non-slaveholders, North and South, 
that this evil element shall be continued. As loyal 
men, et cannot ask us to sacrifice the greater to 
the less, but in order to save the ship of State, 


| should agree that slavery shall be thrown into the 


sea. 

I reply finally, that if the war is to be conducted 
on the policy of fully accommodating the wishes 
of loyal slaveholders, that policy will be found 
impracticable, and therefore need not be attempted. 
Loyal slaveholders on this floonwote to give the 
rebels the benefit of the fugitive slave act of 1850 
in recapturing their slaves. They vote also that 
our loyal soldiers shall volunteer as the slave- 
hounds of rebels in the same villainous employ- 
ment. Loyal slaveholders in both ends of this 
Capitol oppose the emancipation of the slaves of 


| rebels, and publicly declare’ that such a measure 
| would consoligdate the people of the South as one 


man against the Union. They do not conceal the 
fact that they regard slavery as paramount to the 
Union. Sir, I shall most certainly refuse to go 
that length. On the contrary, the duty I learn 
from the position of these men is that of demol- 
ishing every vestige of slavery in the land. Since 
I cannot possibly accommodate vo and must 
give offense, I prefer to divide with them on prin- 
ciple, and extricate ny conscience and self-respect 
entirely from the thraldom of a false position. I 
do not stop to inquire how many will agree with 
me, because [ am not willing * to put duty to the 
vote;’’ and while Lam ready to support any meas- 
ure giving freedom only to the slaves of rebels, ] 
must not fail to stand by my own convictions, 
while leaving the wisdom or the folly of my posi- 


| tion to be tried by the ordeal of time. 


I must not conclude, Mr. Chairman, without 
noticing a further objection to the poliay for which 
I contend. I refer to the alleged danger of this 
policy, and the disposition of the slaves after they 
shall be free. This objection, like the one just 
considered, invites several answers. 

First, if I am right in dealing with the rebellion 
as the child of slavery, and in arguing that the 
salvation of the Republic demands its overthrow, 
then my position is fully sustained. It will not 
do to talk about consequences, for no possible 
consequences of emancipation could be worse than 
destroying the Government and subverting our 
free institutions. Do you ask meif I would “ turn 
the slaves loose ?’’ et , that this rebellion, 
threatening to desolate cep laod with the grandest 
assemblage of horrors ever witnessed on earth, is 
not the consequence of * turning the slaves loose,”’ 
but of holding them in chains. Do you ask me 
what I would do with these liberated millions? I 
answer by asking what they will do with us if 
we insist on keeping them in bondage? Do you 
tell me that if the slaves are set free they will rise 
against their former masters, and pillage and lay 
waste the South? I answer, that all that, should 
it happen, would be far less deplorable than a 
straits like this, involving the existence of a fi 


_ pation of thirty millions of people, and the hop 


of the civilized world. If, therefore, our policy ts 


|| to be determined by the question of consequences, 
| the argument is clearly on the side of universal 


freedom. 

I reply, in the second place, that emancipation 
will be wise, safe, and profitable, to both master 
and slave. In this assertion I am sustained by 
all history and experience relating to the question. 
Most triumphantly can I refer to the case of the 
sritish West Indies. There, by an act of legis- 
lation, nearly a million of slaves within those nar- 
row islands, and greatly outnumbering the whit 
population, were in an instant made free. No act 
of violence followed. No white man suffered in 
Th 
the island of Jamaica thirty insurrections occurred 
in the century which preceded emancipation, but 
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not one has occurred 
established any fact, it + that violence and crime | 


on the part of the negro face are not the concom- 
itants of freedom but the offepring of slavery, and 
that the chief difficulty in the way of emancipa- 
tion has always been the unfitness of the master. 
The history of emancipation in the French do- 
minions, in South America, in the Danish West 
Indies, in Mexico, and in the West India colo- 
nies of the Dutch, will furnish concurrent testi- 
mony with that of the British West Indies as to 


the safety and profitablegess of emancipation. It | 


has been followed by general prosperity, and in 
the English and Danish West Indies, especially, 
the slaves have become landholders, schools have 
been established, exports have increased, happi- 
ness has been promoted, and progress has become 
a law. 


I answer, next, that if the slaves of the South | 
are set free they will not be pent up within the | 


confines of a few small islands, like those sub- 


jected to the great British experiment referred to. | 


They occupy a country stretching between two 


; . | 
oceans, vast portionsof which are yeta wilderness. 


There is not only abundant room for them, but 
abundant need of their labor. They are not un- 
familiar with industrial pursuits, and if compen- 


sated for their labor, and acted upon by the ren- | 
ovating power of kindness, they will not only | 


take care of themselves, but become a mighty ele- 


ment of wealth in the latitudes of our country 


peculiarly suited to their constitution. Their local 
attachments are remarkable, and Sut for slavery 
they would not be found either in Canada or the 
Northern States. But | would give them freedom, 
and then leave them to the law of their condition. 
Let them work out their own destiny, and let them 
have fuir play in fighting the batile of life. Col- 
onization is one of the great tidal forces of modern 
civilization, add the enslaved races can scarcely 
escape the appeal it will make to their approv- 
ing judgment. Hayti, near our shores, stretches 
forth her hands to welcome them to happy homes 
among a kindred people, where they can enjoy 
the blessing of equal rights. Remove slavery, 
and I believe the negro race among us will natu- 


rally gravitate towards a center of its own, and | 


separate itself from the race of its former oppres- 


sors. Our prejudices, borrowed from slavery, and | 


still continuing to hold their sway, may aid this 
result; but if from any cause whatever these peo- 
ple should’ seek their welfare in other lands, I 
would, while leaving them perfectly free in this 
respect, encourage them by all the reasonable 
means in our power, 

Lastly, to the assumed danger and impractica- 
bility of emancipation, I reply in the words of 
Dr. Channing: 

** It is an impious error to suppose that injustice is a ne- 
cessity under the government of the Most High. It is dis- 
loyalty to principle, treachery to virtue, to suppose that a 
righteous, generous work, conceived ina sense of duty, 
and carried on with deliberate forethought, can issue in 


misery, in ruin. ‘To this want of faith in rectitude, society 
owes its woes; 


owes the licensed crimes and frauds of | 





since. If experience has | the recognition of liberty, justice, and humanity 


| by those who wield the great and responsible 


powers of Government. 


** God give us Men. A time like this demands 
Strong minds, great hearts, true faith, and ready hands; 
Men whom the lust of office does not kill; 
Men whom the spoils of office cannot buy ; 
Men who possess opinion and a will; 
Men who have honor—men who will not lie ; 
Men who can stand before a demagogue, 
And damn his treacherous flatteries without winking ; 
Tall men, sun-crowned, who live above the fog 
In public duty, and in private thinking. 
For while the rabble, with their thumb-screw creeds, 
Minglc in selfish strife, lo! freedom weeps, 
Wrong rules the land, and waiting justice sleeps.” 


Mr. STEVENS. I have but a single word to 


say in regard to the amendment offered by the | 


| gentleman from Tennessee, (Mr. Maynarp.] I 


desire to explain the difference between it and the 
proposition reported by the Committee of Ways 


and Means, and then leave the matter to the || motion takes precedence, but does not cut off de- 


House. The President of the United States, in 


conformity with a resolution of the House passed | 


at the extra session, appointed delegates to attend 
the world’s fair and supcrintend the exhibition of 
American machinery and products, and other 
things that might be exhibited there. I need not 
say to this body that the whole civilized world 
will be there represented. I believe every nation 
has already made provision for it except this. 
Even Canada, I see, has appropriated fifty thou- 
sand pounds sterling to enable her inventors, ex- 
hibitors, and producers, to be represented. 

The commissioners appointed by the President 
have thought that $50,000 is necessary to enable 
them to pay for the expenses of a resident com- 
mission during the six months that the exhibi- 
tion will be in progress, and to transport the goods 


| and to fit up the hall, for England assigns a cer- 


| tain space to each nation within the building, and || 
| they are to fit up that space. 


j The Committee of 
Ways and Means have reduced the sum requested 
by the commissioners from $50,000 to $35,000, 
and the question arose in the committee whether 
that sum should be given iti gross to be disposed 
of by the commissioners upon their own respon- 


| sibility as to its proper appropriation to particu- 


| 
| 
| 


statesmen; the licensed frauds of trade; the continuance || 


of slavery. Once let men put faith in rectitude—let them 


feel that justice is strength—that disinterestedness is a sun | 
and a shield—that selfishness and crime are weak and mis- | 


erable—and the face of the earth would be changed ; the 
groans of ages would cease.”’ 


This, sir, is the impregnable ground on which | 


I stand. 
tice and merey among men. He has not permit- 
ted a remediless evil. As I reject atheism, so do 
I believe it safe to réstere to our enslaved millions 


the title deeds of their freedom; safe to give them | 
a fair day’s wages for a fair day’s work; safe to | 
recognize their rights of marriage and the sacred- ; 


ness of the family; safe to allow them the untram: 
meled use of their powers of mind and body in 
the pursuit of their own highest good. And, I 
add, that the most deplorable sign of our times is 
the fact that the denial of all this is made the basis 
of our policy, and the test of our statesmanship. 
Very many of our public men practically disown 
the moral government of the world. Expediency 
is the law of their lives. They lack faith in the 
almightiness of truth and the profitableness of 
duty. With them diplomacy and crookedness 
seem to be innate qualities, and it sometimes un- 
fortunately happens that men are found in high 
places of power and trust while scoffing at virtue 
and wallowing in corruption. 

Sir, in this season of great national trial we can 
only hope for the smiles of our Maker, through 





God has not closed up the paths of jus- || 


lar objects, or whether the committee should un- 


| dertake to distribute it and provide the mode in 


which it shall be disposed of, as proposed in the 


|| amendment of my colleague on the committee, the 


gentleman from Tennessee [Mr. Maynarp.] The 
committee, with the exception of that gentleman, 
were of the opinion that it would not be treating 
these gentlemen like gentlemen if, whilst we pro- 
fess to intrust them with $35,000 for this purpose, 
we should say specifically how much shall be used 
for transportation, and how much for the salaries 
of the different officers. We supposed that if 
$35,000 was appropriated, it would be consumed 


| in either event, and that it would be better for us, 
| more dignified and more becoming the House, to 


intrust these gentlemen with the expenditure of 
the money. The committee, therefore, directed 
a bill to be reported appropriating $35,000, and 
intrusting the expenditure of it tothese gentlemen. 

The House will determine between the two 

ropositions, and having determined that, the 
Sem will then decide whether we shall be rep- 
resented in this congregation of nations in the 
exhibition of the arts and sciences pertaining to 
civilization; or whether, when America is inquired 
for there, she shall be shown as a blank, being the 


| only civilized nation on the face of the earth that 


| will be in that condition. 


We supposed that our 
mechanics, our inventors, our manufacturers de- 
rived great benefit from their appearance at the 
last exhibition, where they showed to so much ad- 
vantage in reapers, in yachts, and in other things. 
That, however, is a question for this House to 
decide. I would merely suggest, although some 
may feel disposed just now not to treat England 
very courteously, whether it would be politic, at 
this particular time above all others, to show this 
petty feeling, which would undoubtedly be offen- 
sive to England, by refusing to be represented in 
this congress of nations which she has called to- 
gether. Mr. Chairman, I hope this debate will 
not be protracted; the proposition isa simple one, 
and I hope that we may be able this afternoon to 
take a ffnal vote upon it. 

Mr. ROSCOE CONKLING obtained the floor. 

Mr. WICKLIFFE. [rise toa question of order. 
I made a motion yesterday to strike out the enact- 
ing clause of this bill. That motion, according to 
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oF recollection of the rules, has precedence of an 
other motion. My object in making the motion 
was to test the sense of the House whether they 


_ are willing to make this appropriation in any shape, 


; 
| 
j 
| 
| 
| 
} 
| 
| 


Mr. STEVENS. I would inquire of the gen- 
tleman whether his motion was to strike out the 


| enacting clause, or to strike out the first section 
of the bill? 


Mr. WICKLIFFE. Teo strike out the enact- 


ing clause. 


|| Mr.STEVENS. Then I suppose no amend- 
| 


ment can be offered until the vote has been taken 
on that motion. 

The CHAIRMAN. The Chair will state the 
order of the questions before the committee. The 
gentleman from Tennessee [Mr. Maynarp] first 
| moved an amendment in the nature of a substitute. 
| The gentleman from Kentucky (Mr. Wick.irre] 
| then moved to strike out the enacting clause. That 


| bate. The question will be first upon the motion 
| of the gentleman from Kentucky. 
| Mr. WICKLIFFE. The Chair will allow me 


to say, with all due deference, that the first motion 
was made by myself to strike out the enacting 
clause, with a view of testing the sense of the com- 
| mittee upon this question. I do not care whether 
my motion is subject to debate or not; I do not 
| deny the right to debate it; but it has precedence 
| of the motion to amend. 
The CHAIRMAN. The Chair decides that the 
| first question before the committee is on the motion 
| of the gentleman from Kentucky to strike out the 
| enacting clause of the bill, If that motion pre- 
| vails, it cuts off any further amendment. 
| Mr. ROSCOE CONKLING. Mr. Chairman, 
on the 27th of Fuly last, at the called session, a 
joint resolution wasadopted, authorizing the Pres- 
ident to do certain things touching the world’s 
| fair, and appropriating, to.carry out the resolu- 
| tion, the sum of $2,000. The bill now before the 
committee proposes to appropriate $35,000 in addi- 
| tion, to eventuate the purpose of that resolution, 
| and the amendment submitted by the gentleman 
| from Tennessee [Mr. Maynarp] farms and par- 
| cels out, and devotes to certain specific purposes 
| indicated, the whole or a large portion of that ap- 
propriation. Now, sir, for one I am opposed to 
the original bill, and equally opposed to the amend- 
ment offered by the gentleman from Tennessee. 
| If the shape of the question now before the House 
| is a motion by the gentleman from Kentucky, to 
| strike out the enacting clause, of course I am with 
| him for the motion. I believe, sir, that at this 
| time we have something a good deal more import- 
ant to do with our money—whether it be the sum 
of $35,000 or any greater or less sum—than to 
send any commission to a fair in England, or to 
pay freight to London on any articles there to be 
exhibited: We have a world’s fair now in ses- 
sion on this continent. We areallon exhibition 
before the world, and we are within the sight and 
within the hearing and undergoing the examina- 
tion of all Christendom. There is a competition 
| going on here, a grapple for the mastery in the 
fine arts;and in the arts that are not so fine; and 
we are destined here, if we deserve them, without 
the appropriation of this $35,000 or any part of 
| it, to receive premiums and diplomas, and to have 
monuments erected to our national industry and 
skill, which will stand in a very conspicuous place 
on the bank and shoal of time. I believe, sir, that 
there is a theater here abundant for the display 
of every species of national proficiency at this time, 
| affording an opportunity to record high up as any 








|| man desires to see it recorded in the temple of fame, 


| and on the page of history, American capacity. 

It is said that it might seem at this time like 
| turning a cold shoulder to Great Britain if we were 
not represented at the coming carnival of the in- 
P dustry of all nations. Well, sir, I do not think 
that the English Government—lI do not mean the 
English people—has been, at this particular time, 
inclined to stand so very much on what a friend 
of mine calls the ‘‘ high pints’’ of good behavior 
as she has been on some other occasions, certainly 
not so much that we are called upon to devote 
$35,000 to purposes of urbanity, if for other rea- 
sons we ought not to doit. I think we have 
treated England exceedingly well. If the recent 
reports in the papers are true, we have extended 
very recently atleast one marked act of courtesy to 
the British overnmentas to the transit of troops. 





If therefore we ought not for other reasons to ap- 
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propriate this money, | think that considerations 
of politeness will not constrain us to do it. With- 
out multiplying words about it, | hope that the 
amendment will fail, that the bill will fail, and that 
every proposition will fail to give at this time one 
a farthing to send abroad from this continent 
to find another theater on which we may make 
an exhibition of any arts or sciences or powers 
that we may possess. . 

Mr. LOVEJOY. Mr. Chairman, lam re 
and very decidedly opposed, to this bill. I think, 
Mr. Chairman, it is enough for us, in all con- 
science, to have been insulted, dishonored, and 
disgraced by the British nation, without now ap- 
propriating $35,000 to pay the expenses of those 
who have been instrumental in that dishonor, to 
let them go in state to the British court. 


Mr. KELLOGG, of Illinois. I wish to inquire | 


of my colleague whether he thinks it has been 
through the action of the British Government, or 
of our own Government, that we have been thus 
disgraced and dishonored ? 

Mr. LOVEJOY. My colleague is correct. 
understand how it was done. That disgrace was 
all that the nation could bear. We marched up 
to it ** sweating great drops of blood.”” We ap- 


I i 


proached it as Christ went to the cross, saying, | 


‘Sif it be possible, let this cup pass from us.”” 
And yet we are required to say that we did it 


cheerfully, that we did it gladly; and besides that, | 


we are asked to pay $35,000 to commissioners to 
go and appear at the Court of St. James. Sir, 


inasmuch as we have yielded to that disgrace, in- | 


asmuch as we have submitted to be thus dishon- 
ored by Great Britain, I think the least we can do 
is to acknowledge it, and to stay at home till the 
time comes that we can whip that nation. 
I will be willing to go and appear at their world’s 
exhibition. ” 

Sir, every time I think of that matter, the words 
instinctively come to me which Aineas used when 
he was requested by Queen Dido to rehearse the 
sufferings which had befallen the Trojans during 
the siege and capture of Troy: 

*‘Infandum, regina, jubes renovare dolorem.” 


A Memstr. Translate it. 

Mr. LOVEJOY. Iam asked to translate it; 
and my friend on the right [Mr. Hoorer] helps 
me to that of Dryden: 


** Great queen, what you command me to relate 
Renews the sad remembrance of our fate.” 


Every time this Trent affair comes up; every 


Then | 


time that an allusion is made to it; every time | 


that I have to think of it, that expression of the 
tortured and agonized Trojan exile comes to a 
lips. Lam made to renew the horrible grief which 


|| of the Whole on the State of the Union from the 


| to human lips. 
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tant when we shall have suppressed this rebel- || 
lion, and be prepared to avenge and wipe out this | 
insult that we have received. We will then stir |! 
up Ireland; we will appeal to the Chartists of || 
England; we will go to the old French habitans of || 
Canada; we will join hands with, France and || 
Russia to take away the eastern possessions of || 
that proud empire, and will darken every jewel | 
that glitters in her diadem. Oh! it was so mean || 
and cowardly for a nation saying * father’’ and 
‘¢ mother”’ in the same words that we do to come 
into the house of a brother in the day of his ca- 
Jamity. I cannot away with it, 

Sir, I could not help saying these few words. 
Ltrust the House will vote down this appropria- 
tion. One of our commissioners, I understand, 
is the indiyidual who writes these pleasant letters 
asking us to submit to insult, and to say that we 
do it cheerfully, to smile at this chalice drugged 
with the bitterest ingredients that were ever pressed 
When the sesquipedalian reso- 
lution in regard to M. Thouvenel’s letter comes 
before the House, I will have more to say on this 
subject. 

I will not enter now on the question of economy 


| in regard to this bill, although [ think the argu- 


ment made on that point a good one. 


But these 


| other arguments are tomy mind conclusive; andl 


trust the committee will vote down the bill. 
I am requested to move that the committee do 
now rise, which I do. 
Mr. WASHBURNE. Is that motion made for 
the purpose of closing debate? 

Mr. LOVEJOY. I understand so. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Wrieut reported that the 


| Committee of the Whole on the state of the Union | 


|| had, according to order, had the Union generally 


under consideration, and particularly the bill of 


| the House (No. 192) making an appropriation to 


| carry into effect the joint resolution approved the 


27th of July, 1861, relative to the exhibition of the 
industry of all nations, at London, in the year 
1862, and had come to no resolution thereon. 
Mr. STEVENS. I move that all debate upon 
the bill under consideration in the Committee of || 
the Whole on the state of the Union be terminated 
in one minute after its consideration shall be again 


resumed in committee. 1} 


Mr. WASHBURNE. I hope the gentleman 
from Pennsylvania will give way to me toask the 
consent of the House to discharge the Committee 


|| further consideration of this bill, and dispose of it 


I suffered when the news of the surrender of Ma- |! 


son and Slidell came. 
ally wept tears of vexation. I hate it; and I hate 
the British Government. I have never shared in 
the traditionary hostility of many of my country- 
men against England. But I now here pablicly 
avow and record my inextinguishable hatred of 
that Government. mean to cherish it while I 
live, and to bequeath it as a legacy to my chil- 
dren when I die. And if I am alive when war 


with England comes, as sooner or later it must, | 


I acknowlédge it, I liter- | 


for we shall never forget this humiliation, and if | 


I can carry a musket in that war I will carry it. 
I have three sons, and I mean to charge them, and 
do now publicly and solemnly charge them, that 
if they shall have at that time reached the years 
of manhood amd strength, they shall enter into 
that war. I have always doubted the necessity 
of that surrender. We might have, I think, se- 
cured an arbitration at least, and compelled Eng- 
land to have recognized some rule as binding on 
herself as the law of nations. This we have not 
secured. If, however, it was a necessity, | could 
have submitted toit. ButI have not reached that 
exalted sublimation of Christianity which allows 
me to be insulted and abused and dishonored with- 
out feeling some indignation. I can bear all that 
as a Christian; but to say that I do it cheerfully, 
is more than I can bring myself to. 

“The lamb thy riot dooms to bleed to-day, 

Had he thy reason would he skip and play? 
Pleased to the last he crops the flowery food, 
And licks the hand just raised to shed his blood.” 

I can stand meekly and receive the blow; but 
to fawn on the hand that deals it, and kiss the 
rod of chastisement, is beyond my present attain- 
ments. 


Sir, I trust in God that the’time is not far dis- 


| 





her® It is evident that the House do not intend 


to pass it, and it is useless to waste any more time 
upon it. 

Mr. STEVENS. I have no objection to that. | 

There being no objection, the bill was brought || 
into the House for consideration. ’ 

Mr. WASHBURNE. I move to lay the bill 
on the table. 

Mr. DIVEN. 
upon that motion, 

The yeas and nays were not ordered. 

The bill was then laid on the table. 

Mr. WASHBURNE moved to reconsider the 
vote by which the bill was laid on the table, and 
alsoymoved to lay the motion to reconsider on the || 
table. 

The latter motion was agreed to. 

And then, on motion of Mr. OLIN, (ata quarter 
past four o’clock,) the House adjourned. 


I ask for the yeas and nays 


lai cpl tage 
IN SENATE. 
Wepnespay, January 15, 1862. 
Prayer by the Chaplain, Rev. Dr. SunpeRLanp. 
ELECTION OF PRESIDENT PRO TEMPORE: 


Mr. HALE. Mr. Secretary, the Vice Presi- 


dent being absent, I move that the chair be occu- || 


pied by Senator Foor, of Vermont. 


The Secretary put the question; and the motion 
was agreed to nem. con. 


Mr. Foor accordingly took the chair as Presi- 
dent pro tempore. 


TheJournal of yesterday was read and approved. || 


PXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before the 
Senate a report of the Secretary of the Navy in 





|| to the Committee on Commerce; 
The Secretary called the Senate to order. \| 
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answer to a resolution of the Senate of the 9th 
instant, relative to the employment of George D. 
Morgan, of New York, to purchase vessels for the 
Government; which, on motion of Mr. Hare, was 


referred to the Committee on Naval Affairs, and 
ordered to be printed. 


PETITIONS AND MEMORIALS. 


Mr. DAVIS presented the memorial of John 
B. Temple and others, of the military board of 
Kentucky, praying for the allowance of compen- 
sation for officers and soldiers who have beerr in 
actual service before they were mustered in; also 
for bounty and pensions to such officers and sol- 
diers as have been killed or wounded in service 
before they were mustered in; also compensation 
for property that has been lost or destroyed when 
in the use of the service by soldiers that had not 
been mustered in; which was referred to the Com- 
mittee on Military Affairs and the Militia, and 
ordered to be printed. 

Mr. SUMNER presented a memorial of the 
Farmer’s Club of Concord, Massachusetts, pray- 
ing that a duty be imposed upon garden seeds 
imported into the United States; which was re- 
ferred to the Committee on Finance. 

He also presented a petition of citizens of Need- 
ham, Massachusetts, praying for the total] aboli- 
tion of slavery throughout the,country; which was 
referred to the Committee on the Judiciary. 

Mr. HARRIS presented the memorial of An- 
drew Ten Broeck, consul of the United States at 
Munich, the capital of the kingdom of Bavaria, 
praying for additional compensation for services 
rendered; which was referred to the Committee on 
Foreign Relations. 

Mr. SHERMAN presented the memorial of 
Peter Cooper, of New York, praying for a well- 
devised system of taxation, equal to the regular 
expenses of the Government, and interest on all 
moneys borrowed, and that the Government 
should not lose its hold on the sub-Treasury; 
| which was referred to the Committee on Finance. 

Mr. HALE presented a petition of mechanics 
and laborers employed in the Charlestown navy- 


| yard, praying for the repeal of the eighth section 


of an act of Congress, entitled ‘* An act to further 
promote the efficiency of the Navy,’’ approved 
December 21, 1861; which was referred to the 
Committee on Naval Affairs. 


REPORTS FROM COMMITTEES. 
Mr. NESMITH, from the Committee on In- 


|| dian Affairs, to whom was referred, the bill (S. 


No. 112) to authorize a change of appropriations 
| for the payment of necessary expenditures in the 
| service of the United States for the Indian service, 
| reported it with amendments. 

Mr. COLLAMER, from the Committee on For- 
eign Relations, to whom was referred the message 
of the President of the.United States in relation to 


| the protection and preservation of the Atlantic 
| fisheries on the northeastern coast, reported a bill 
| (S. No. 150) for a joint commission for the pres- 


ervation of the Atlantic fisheries; which was read, 


|| and passed to a second reading. 


Mr. BROWNING, from the Committee on 


| Foreign Relations, to whom were referred a me- 
| morial of the guardian of the heirs of J. E. Martin, 
| deceased, praying for compensation to them for 


services heretofore rendered by him as consul at 


| Lisbon; and a bill (8S. No. 109) for the relief of 


the legal representatives of J. E. Martin,deceased, 

_ reported the bill, and submitted a report, which 
| was ordered to be printed. 

Mr. HALE, from the Committee on Nayal Af- 

fairs, to whom was referred the bill (H. R. No. 

9) to provide for the introduction of a code of ma- 


|| ‘rine signals adapted to secret servicej and for other 


purposes, asked to be discharged from the further 
| consideration of the same,and that it be referred 
which was 
agreed to. ; 

Mr. FESSENDEN, from the Committee on 
Finance, to whom was referred the bill (H.R. 
No. 150) making appropriations for the consular 
and diplomatic expenses of the Government for 
| the year ending the 30th of June, 1863, and addi- 
tional appropriations for the year ending the 30th of 
June, 1862, reported it with amendments, 


MESSAGE FROM THE HOUSE. 


| A message from the House of Representatives, 
| by Mr. Morars, Chief Clerk, announced that the 
Hesen had passed a joint resolution (No. 32) 





Toe a. ule ae 


declaratory of the purpose of Congress to impose a 
tax, in which the concurrence of the Senate was 
requests d. 

ENROLLED BILL SIGNED. 

The message furtherannounced thatthe Speaker 
of the House of Representatives had signed an en- 
rolled bill GH. R. No. J ) for the relief of the 
owner of the British ship Perthshire. 

OPRTTUARY OF SENATOR BAKER. 

Mr. LANE, of Kansas, submitted the follow- 
ing resolution; which was referred to the Com- 
mittee on Printing: 


Resolved, That five tliousand copies of the proceedings 
of the Senate on the cecasion of the announcement of the 
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decease of the late Senator Baker, be printed for the use of 


the Senate. 
CONFISCATION OF PROPERTY. 

Mr. TRUMBULL. The Committee on the 
Judiciary, to whom were referred the bill (S. No. 
26) to provide for the confiscation of property be- 
longing to rebels; the bill (S. No. 28) to suppress 
the slaveholders’ rebellion; the bill (S. No. 29) 
for the confiscation of property of persons in re- 
bellion against the Constitution ‘and laws of the 
United States; the bill (S. No. 35) for the puntsh- 
ment of conspiracy and kindred offenses against 
the United States, and for the confiscation of the 
property of the offenders; the bill (S. No. 78) 
for the confiscation of the property of rebels and 
giving freedom to the persons they hold in sla- 
very; the bill (S. No. 134) declaring certain per- 
sons to be alien enemies, forfeiting their property 
to the United States, and creating a lien on said 
property in favor of loyal persons, to indemnify 
them for such damages as they may have sus- 
tained by the existing war of rebellion; a joint 
resolution (S. No, 23) to provide for the confisca- 
tion of the property of rebels, or insurgents, and 
to satisfy the just claims of loyal persons there- 
frgm; and divers other resolutions and memorials 
upon the same subject, report them back to the 
Senate, and ask to be discharged from their con- 
sideration. The committee also report an original 
bill to confiscate the property and free the slaves 
of rebels. 


| 


The bill (S. No. 151) to confiscate the property 
and freethe slaves of rebels, was read a first time. 


Mr. TRUMBULL. Will the motion be put to 
discharge the committee from the other bills? 

The PRESIDENT pro tempore. That un- 
necessary. ‘The papers follow the bill, and go on 
the files of the Senate, and come back with the bill 
reported by the committee. 

Mr. TRUMBULL. I suppose the bill reported 
will go upon the Calendar and be printed, as a mat- 
ter ot course, 

The PRESIDENT pro tempore. 


the general rule. 


IS 


It will, under 


Mr. TRUMBULL. For the purpose of having | 


the bill go on the Calendar in proper shape to be 
acted upon when we reach it, l ask that it be read 
the second time. 

The bill received its second reading. 


BILL INTRODUCED. 


Mr. COWAN asked, and by unanimous con- | 


sent, obtained leave to introduce a joint resolution, 
(S. No. 31,) tendering the thanks of Congress to 
Lieutenant A. D. Harrell, commander of the Uni- 
ted States steamer Union, and the officers and sea- 
men under his command, for destroying a rebel 
schooner in Quanticocreek; which was read twice 
by its title, and referred to the Commutee on Na- 
val Affairs. 
HOUSE JOINT RESOLUTION REFERRED. 

The joint resolution, (H. R. No. 32,) declara- 
tory of the pyrpose of Congress to impose a tax, 
was read twice by its title, and referred to the 
Committee on Finance. 


ADDITIONAL CLERKS IN WAR DEPARTMENT. 


Mr. WILSON, 
tee on Military Affairs and.the Militia to report 
back the bill (S. No. 107) authorizing an increase 
of the clerical force in the offices of the Adjutant 
General and of the Paymaster General. The bill 
was amended and recommitted to the committee, 
for the purpose of putting !t in form, The changes 
that have been made are simply to carry out the 
view of the Senate, and I desire to put the billon 
its passage. 

Mr. COLLAMER, Yougive the appointment 


to the Secretary ? 


Pe ae ee 


Tam directed by the Commit- | 


|| Mr. WILSON. Certainly; that is all. 


Mr. COLLAMER. Very well. 

There being no objection, the Senate,as in Com- 
mittee of the Whole, proceeded to consider the bill. 

The amendment of the committee is to strike 
out all after the enacting clause, and insert in lieu 
thereof: 

That in addition to the clerical and other force now au- 
thorized by law in the War Department and its bureaus, 
the Secretary of War is hereby authorized to appoint as fol 
lows: in the office of the Secretary of War, four clerks of 
class one; in the office of the Adjutant General, eighteen 
clerks of class one and two messengers ; in the office of the 
Quartermaster General, ten clerks of class one and one mes- 
senger; in the office of the Surgeon General, two clerks of 
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class one and one laborer ; in the office of the Paymaster | 


General, eight clerks of class one and one messenger; in 
the office of Chief of Engineers, one clerk of class one ; in 
the office of the Chief of Ordnance, three clerks of class one ; 
in the office of the Commissary General, three clerks of class 
one and oneAaborer; and the Adjutant General is author- 
ized to employ in his office any number, not exceeding ten, 
of non-commissioned officers, to be selected by him from 
the Army, in addition to his present clerical force. 

Sec. 2. And be it further enacted, That the chief clerk of 
the War Department may be appointed disbursing agent of 
the Department, and may receive the salary affixed to that 
office by the act of March, 1853, in addition to his pay as 
said chief clerk. 


The amendment was agreed to. 

Mr. GRIMES. I move that there be added to 
the bill a section authorizing the employment of 
four additional clerks in the Navy Department. I 
will state that these clerks are needed in the Bu- 


reau of Provisionsand Clothing that has the super- | 


intendence of the paymasters. Itis known to the 
Senate that there has been a very great increase 
in the number of those officers. Every paymas- 


ter and assistant paymaster that is created imposes | 
additional duties upon that particular bureau with | 
whom they are obliged to have all their transac- | 


tions; it requires the opening of a new account. 
The clerical force in the Bureau of Provisions and 


Clothing is no greater now than it was during the | 
time of peace; and yet we have had an addition— | 
I do not know the precise number, but I think of | 


at least a hundred per cent.—to the corps of pay- 
masters and assistant paymasters. My purpose 
is to give the Bureau of Provisions and Elothing 
these additional clerks. It is necessary. 

Mr. WILSON. The Senator from anal who 


is a member of the Committee on Naval Affairs, | 


I suppose, understands the needs of his Depart- 


ment; and therefore I do not oppose the adoption | 


of the amendment he has suggested. 

The PRESIDENT pro tempore. The amend- 
ment of the Senator from lowa has been prepared 
by the Secretary, and will be read. 

The Secretary read, as follows: 

And be it further enacted, That the Secretary of the Ravy 
be authorized to employ four additional clerks of class one 


| in the Bureau of Provisions and Clothing. 


employ them all in that bureau. 


Mr. GRIMES. 
Navy Department.’’ It may not be necessary to 
the chief of that bureau told me it would; but I 
should like to have the provision general so that 
the Secretary can employ one of them, if he sees 
fit, in some other bureau. 

The PRESIDENT pro tempore. The amend- 


ment will be modified by striking out the words 


| **in the Bureau of Provisions and Clothing.”’ 


The amendment was agreed to. 

The bill was reported to the Senate as amended, 
and the amendments were concurred in. The bill 
was ordered to be engrossed for a third reading; 
and it was read the third time, and passed. 

On motion of Mr. GRIMES, its title was 
amended so as to read: ‘* A bill authorizing an in- 
crease of the Mlerical force in the War and Navy 


| Departments.”’ 





TROOPS IN KANSAS. 


Mr. LANE, of Kansas. Imove to take up joint 
resolution No. 29, which was reported yesterday 
by the Military Committee, but was laid over at 
the suggestion of the Senator from Delaware, [Mr. 
Sau.sBury,]} 

The motion was agreed to; and the joint reso- 
lution (S. No. 29) to promote the efficiency of the 


troops serving in the department of Kansas, was | 


considered as in Committee of the Whole. Itau- 
thorizes the commander in the field of the United 
States forces now being or hereafter to be concen- 
trated in the State of Kansas, while marching with 
all or any_portion of his command thfough the 
Indian or Surrounding country, todetail an officer 
or officers to muster into the United States service 





I prefer it should be * in the | 
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I think it will; || 
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| such persons as may present themselves for that 
| purpose, and organize them therefor, to remain 
| therein such length of time as, in his opinion, the 
| exigencies of the service may require, at the end 
| of which time, if worthy thereof, they are to be 


| honorably discharged; but such mustering in is 


_hot to cause to the United States any other ex- 
pense than that of the subsistence of such persons 
while so in serviee, and of the compensation of the 
mustering officer, until the muster-in rolls of such 
persons have been first submitted to the Secretary 
of War, and his consent to their complete equip- 
ment and pay has been had, which the joint res- 
olution authorizes him to grant, if, in his opinion, 
the necessities of the service require it. 
The joint resolution was reported to the Senate 
without amendment. 
Mr. COLLAMER. 
disposed of? 
| The PRESIDENT pro tempore. 
Se of. It is reported from the committee, 


and is now before the Senate, and is still open to 
amendment. 


Mr. COLLAMER. Has it ever been printed? 

The PRESIDENT pro tempore. The Chair is 
advised that it has been printed. 

Mr. SAULSBURY. Mr. President, the New 
York Tribune 6f yesterday, in calling the atten- 
tion of its readers to this resolution, said that it 
would occur to the observant reader that it meant 
something. It struck me yesterday before the ad- 
journment, when it was about to be called up by 
the Senator from Kansas, that it did mean some- 
thing. It not only means something, but it means 
a great deal. It proposes the establishment of a 
policy which, in my judgment, is fraught with 
great danger to the people of this whole country; 

a policy which, if read aright the message of 
the President of theSUnited States, is condemned 
by him; a policy which, I believe, is condemned 
by a large majority of all the conservative people 

| of this country who are in favor of the preserva- 
tion of the Federal Union. What does it propose, 
sir? It proposes in effect, first, to take from under 
the charge of the War Department of this Gov- 
ernment and the President of the United States, 
and by act of Congress to vest in the commander 
of the troops in Kansas powers which are given 
to no other commander in the field; and this im- 
portant measure, only reported to the Senate yes- 
| terday from the Committee on Military Affairs, 
now comes up for solemn decision by this Sen- 
ate. If this resolution is adopted, it invites to the 
Federal standard every free negro and every run- 
away slave that may choose to resort to it for the 
purpose of being armed in the prosecution of this 
war. It invites also the savages of the West to 
the American standard to aid in suppressing this 
rebellion. In my judgment, such an invitation 
and such coéperation by such people would have 
precisely the contrary effect. 

Why, sir, I presume there are few men in this 
country who believe, unless you have or can de- 
velop what is called a Union sentiment in the 
South, that you are going to suppress this rebel- 
lion. Without that, I apprehend, the task of sup- 
pressing this rebellion will be a labor too great for 
this Government. What tendency will the adop- 
tion of this resolution have to build up such a sen- 
timent in the South? If there bea lingering attach- 
ment to the Federal standard; if there be a single 
lingering hope that the Union formed by our fathers 
shall be preserved; if there be a lajent desire on 
the part of any man in any southern State to codp- 
erate with the people of the free States in the pres- 
ervation of this Union, the adoption of this joint 
resolution will be a death-blow to every such hope. 

I may be told, sir, that the southern people have 
slaves in arms; I may be told that they have In- 

‘diansinarms. A curse upon the southern confed- 
eracy, so far-as 1 am concerned! I have no part 
or lot in it; I neither learn morals nor patriotism 
from it; but being in the Federal Union, where | 
expect to be while I live, and for the preservation 
of which every aspiration of my heart and soul 
| goes forth, I condemn this policy as destructive of 
| the last hope that remains for the preservation of 
| this Union—to arm the slaves, arm the free ne- 
| groes, arm the savages of the forest to fight the 
attles which free Americans are abie to fight, or 
which cannot be fought successfully at all. 

Sir, this resolution brings up now the great 
uestion which has been for some time agitating 
the public mind. The terms of the resolution 


Is that joint resolution 


It is not yet 
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justify the remarks which I have made, for 
declares: 

“That the commander in the field of the United States 
forees now being or hereafter to be concentrated in the 
State of Kansas, be, and be is hereby, empowered and au- 
thorized, while marching with all or any part of his com- 
mand through the Indian or surrounding country ,”— 

To do what, sir?— 

“to detail an officer or officers to muster into the United 
States service such persons as may present themselves for 
that purpose.” 

In the first place, where 1s the necessity for the 
adoption of such a\resolution as this? Has not 
the President of the United States and the De- 
partment of: War a right already; does not the 
right already exist, if it be necessary, to appoint 

ersons to muster into service volunteers? What 
is there in the peculiar condition of Kansas, or 
in that section of the country, which requires a 
different control of the war and of the enlisting 
of volunteers within the limits assigned to the 
commander of the Kansas, forces from that which 

* prevails elsewhere? 


Mr. LANE, of Kansas. 











it 


Mr. President, if the 


gentleman will permit me a moment I will give | 


him a reason. 


The PRESIDENT pro tempore. 


The Senator | 


from Delaware yielding the floor, the Senator | 


from Kansas can be heard. 

Mr. WILSON and others, (to Mr. Lang.) Let 
him speak, and then reply. 

Mr. LANE, of Kansas. Very well. 

Mr. SAULSBURY. I should be very happy 
to hear the reason of the Senator from Kansas. | 
can see none. I am not imputing any motives to 
anybody. -I have no doubt the Senator from Kan- 
sas is perfectly honest with reference to his views 
in regard to the proper mode of carrying on this 
war, but I differ from him in reference to that pol- 


icy. The proposition, simply, as | apprehend, is | 


to get congressional recognition of the policy of 
arming free negroes, arming slaves, and arming 
the Indians in the prosecution of this war. Now, 


sir, as a member of this body, I tell the Senate that | 


that recognition cannot be had without my solemn 
protest. 

Without detaining the Senate longer in refer- 
ence to this matter, and the many questions in- 
volved in it, I will say that it is my firm convic- 
tion thatifthis policy Ses meet with congressional 
recognition, you will not have one tenth part of 


the friends of the Union that now are found in the | 


border States. Say to the people of a single border 
State that this war is to degenerate into what some 
thought it would ultimately, but which I hope it 


never will,and which you have declared by solemn | 


resolution it never shall be, into a war for the pur- 
pose of the abolition of slavery, I tell you if you 
have any Union men left in any slaveholding State 
of this Union they will not be Union men who 
are Union men for the love of the Union, but they 
will only be Union men who are made so by the 
force of arbitrary power and military authority. 


Without detaining the Senate further, I move to | 
insert in the ninth line, before the word ‘ per- | 


sons,’’the word ** white.’’ There are otheramende 
ments which I shall offer subsequently. 

Mr. LANE, of Kansas. The commander of 
the Kansas department that is alluded to in this 


joint resolution is known to the country (Major | 


General Hunter) to be as remarkable for his pru- 
dence as fot his courage and his gallantry. ‘The 
object of this joint resolution is to clothe General 
Hunter with the 
communication between the Government and 
Kansas is cut off, as it is liable to be every mo- 
ment, as itisatthismoment. The bridges between 
Kansas and the Government have been recently 
burned, and the Government is now engaged in 
the reconstruction of those bridges. There is, 
howéver, another reason. General Hunter pro- 
poses, as I understand him, to separate himself 
from all base, where he can have no communica- 
tion whatever with the Government. He will be as 
entirely separated from his base, from communi- 
cation with his Government, as was Napoleon 
Bonaparte after his fleet was destroyed in Egypt. 
The object of this joint resolution is plainly ex- 
pressed, to give him the power to fill up the ranks 
of his army from the country through which he 
moves. How can he be reinforced from the States? 
He may be beaten by frequent victories. Sup- 
pose he gane a victory to-day with ten thousand 
men, and in it loses two thousand; to-morrow he 
gains another and loses two thousand more; di- 


‘thd specified in it, in case the | 
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rectly, unless he has power to renovate, to fill up 
the ranks, his army will be beaten by repeated 
victories. The object of this joint resolution is 
to give to Major General Hunter, when separated 
from his base and from the Government, the power | 
of receiving and subsisting the loyal white -citi- | 
zens of the loyal States; it gives him the power, if 
he believes it is good policy, to fill up his ranks 
with Indians; it gives him the power to feed such 
slaves as may go into his lines; but.it does not 


give him the power to arm slaves, or Indians, or || 


loyal white citizens. ‘That is expressly reserved | 
towshhe Government. ‘That the provisions of the | 
joint resolution may not be misunderstood, I will | 
read the proviso on that point: 


** Provided, That such mustering in shall not cause tothe | 
United States any otlier expense than that of the subsistence 
of such persons while so in service, and of the compensa- 
tion of the mustering officer, until the muster-in rolls of 
such persons have been first submitted to the Secretary of 
War, and his consent to their complete equipment and pay 
has been had, which he is hereby authorized to grant if in 
his opinion the necessities of the service require it.”’ 


Now, I do ask, for the good of the service, that || 


some general may be authorized to receive within | 
his lines the colored people of the slave States. 
selieving as I do, that that population feeds and 
clothes this rebellion, I desire one general to invite 
them to leave off feeding and clothing the rebels, 
and to feed and clothe us. I do believe, Mr. Pres- 
ident, that when this war takes such a course as 
that each loyal white soldier in the Army of the 
United States may be a knight-errant, and each 
and every one have his squire, a slave from the 
rebellion; then we shall begin to see ** the begin- 
ning of the end.’’ Not to put arms in his hands, 
but to use him to build our fortifications, to clean 
our horses, and cdok the victuals of the loyal 
soldier; you then dignify the soldier, keep him for 
the fighting, and the slaves of the South will do 
that work for him which he is now doing for 
the soldiers in the rebel army. Give te General 
Hunter the power asked for in this joint resolu- 
tion, and I answer this Senate, as | answered a 
distinguished gentleman the other day, that he can 
have and use profitably thirty-four thousand slaves 
ina column of thirty-four thousand loyal soldiers; 
and without expense too. Instead of shipping 
your flour to the Army, send them corn-mills to 
grind their own corn, and Jet the slaves who seek 
the lines do that business. | believe that we could 
profitably use in the Army of the United States 
now in the field every able-bodied slave in the 
slave States, and that too without putting arms 
in their hands. 

This joint resolution does not give to Major 
General Hunter the power to arm slaves, or to 
arm Indians, or to arm loyal citizens; but he can 
say to the loyal white man ‘ join us; we will or- 
ganize you into companies and regiments; bring 
your own gun;’’ he can say to,those Indians who 
are gallantly contending for our flag upon the 
western plains, ‘*come within our lines; we will 
organize you; we will feed you.’’ That is the 
power that is given under this bill, and intended 
to be given, to receive them, feed them, and com- 
municate with the Government as to their accept- 
ance;and when accepted by the Government, and 
not till then, to pay and arm them. 

Mr. HARLAN. Mr. President, the immediate 
proposition before the Senate is to insert the word 
** white’’ before the word ** persons.’’ Ifthe main 
proposition pending were to confer a favor or a 
benefit on those who are proposed to be mustered 
into the service of the United States, I could very | 
well perceive how the Senator from Delaware 
would derive his conclusion that none but white 
men should be thus benefited; but if the propo- 
sition shall be considered in the light of a duty to 
be performed by those who are to be mustered in, 
the reason of his conclusion would be less clear. 
Are the colored population of this country—the 
Indians and the negroes—so much better than the 
white people that it willnot do to permit them to 
participate in the performance of the labor that 
may be necessary to put down this rebellion? 
When we are imposing onerous burdens on the 
white population, why is it that the colored pop-* 
ulation of this country may not ‘be permitted to 
bear their just proportion? 

I also dissent from one expression made by the 
Senator from Kansas, that colored people may 
not bear arms. Why not? .Why may not their 
bodies be made food for powder and lead as well 
as those of your sons and brothers? It may be | 
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said that their enlistment would be offensive to 
the people of the slave States. But why offensive 
to employ colored men to fight for the Union any 
more than for independence during the Revolution? 
Nearly all of these States are now overwhelmed 
by the rebellion. With them the time for con- 
ciliation has passed, until hard blows shall have 
been given and received. Negotiations have long 


|| since terminated. 


We are now engaged in an actual war, and I 
repudiate that kind of wisdom whith would com- 
pel the Government of the United States to con- 
sult the wishes of our enemies as to the character 
of force that is to be used to put them down. 

This bill does not, however, require the enlist- 
ment of colored men. Jt is left optional with the 
commanding general; and local reasons may ex- 
ist as the Army may progress rendering this ver 
necessary. It is expected that this Army will 
move into a warmerclimate. The winter months 
are now rapidly flying, and we shall presently 
have ensue on the summer monthsas this change 
takes place. This will expose our brave troops 
to new causes of disease, It is, therefore, very 
desirable that it should be composed, in part at 
least, of men born onthe soil. This, it can hardly 
be doubted, would increase the efficiency of your 
troops. 

Again, sir, there are millions of people whose 
loyalty is not doubted in that part of the United 
States heretofore known as States, in which the 
State governments have been overturned, where no 
State government now exists that can be recog- 
nized by you as such; in which there is no legal 
Governor, where there exists no legal Legislature, 
where there exists no legal judicial tribunal to 
whom the people can appeal for protection of theit 
lives, their liberty, or their property. They are 
totally at the mercy of a gigantic insurrection, a 
gigantic rebellion; and a direct proposition to 
organize the loyal people in those districts, to 
organize them as the militia of those districts, and 
toarm them for their own protection, would meet 
with my approval. Why-not? Is it said that these 


| whoare now controlling, who are leading on this 


insurrection and this rebellion, would take offense 
if you include colored persons in this organiza- 
tion? Why consult them? Are they not your 
enemies? Are they not using all the means that 
God and nature and art bave placed under their 
control to crush out your Government? Among 
these means you find the industry and energies 
of four millions of loyal colored people. ‘They 
would gladly rush to your standard. Then why 
not organize them,and place them in a condition 
to defend themselves and their country from its 
enemies? If their rebel masters object that this 
would be dangerous to their peace and safety, let 
them learn that safety alone can be secured under 
the folds of the flag of the Union. 

I am therefore opposed to the amendment sug- 
gested by the Senator from Delaware, and am in 
favor of stronger measures than that proposed by 
the joint resolution itself. I see no good reason 


| why a man of color may not present his body as 


food for powder and lead in defense of the Ameri- 
can flag. I see no reason for confining his ener- 
gies to currying horses and performing the drudg- 
ery of camp life. Why not permit him to aid in 


| digging ditches, in erecting fortifications, in hand- 


ling ordnance, and in performing all the duties of 
a soldier’s life? I know that the Senator from 
Kansas did not contemplate all this in the propo- 
sition now pending—~ 

Mr. LANE, of Kansas. I desire to say to the 
gentleman from lowa that I wished to be under- 
stood that the Government of the United States 
was not committed in this joint resolution to the 
policy of arming the slaves. Permit me here to 
say, however, and I wish itdistinctly understood, 
that if I had the command of that army, while I 
would not commit the Government to the policy, 
I would say to every slave: * I have not arms for 
you, butifitisin your power to obtain arms from 
rebels, take them, and I will useyyou as soldiers 
against traitors.’? [Applause in the galleries. ] 

The PRESIDENT pro tempore. Order! Per- 
sons occupying seats in the galleries are not per- 
mitted to make these demonstrations either upon 
the one side or upon the other. By the rules of 


| the Senate, and by the imperative order of the 


Senate, without waiting for a motion, a repetition 


| of the offense will be followed by an immediate 


order to clear the galleries. 
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Mr. HARLAN. I would not be misunderstood 
as proposing or advocating the propriety of arm- 
ing slaves indiscriminately,’and turning them on 
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‘| member of either House of Congress, a member 


to even rebel society, to destroy unarmed citizens. | 


If used they should be governed. I perceive no 
good reason for excluding them from the provis- 
ions of this bill. If employed,they should be 
regularly mustered into the service—they should 
be organized, officered, and subjected to military 
discipline. 

The PRESIDENT pro tempore. The Senator 
from Iowa will suspend his remarks. The morn- 
ing hour havihg passed, it is imperative on the 
Chair to call for the consideration of the special 
order of the day. 

Mr. HALE. [ move to postpone it for the pur- 
pose of disposing of this question. 

Mr. DAVIS. [trust not. I hope this thing 
will stop for the present, 

The PRESIDENT pro tempore. The special 
order is the resolutions reported from the Com- 
mittee on the Judiciary in relation to the Kansas 
contested seat. The Senator from New Hamp- 
shire moves to postpone that—— 

Mr. HALE. I withdraw my motion, as that 
seems to be the désire of the Senate. 

SENATOR FROM KANSAS. 

The Senate resumed the consideration of the 
following resolutions reported by the Committee 
on the Judiciary: 

Resolved, ‘That James H. Lane is not entitled to a seat 
in this body. 

Resolved, ‘That Frederic P. Stanton is entitled to a seat 
in this body. 

The pending question being on the.motion of 
Mr. Crark toamend the firstresolution by striking 
out the word ** not.”’ 

Mr.SUMNER. As this discussion is going on 
I wish tocall attention to two cases which it seems 
to me bear positively on animportant point. I did 
not refer to them the other day when I addressed 
the Senate; | wish now simply to refer to them as 
supplementary to what I then said. The question, 
it will be remembered, was when aperson became 


a member of this body, so as to create an incom- | 


patibility with another office, it being argued that 
General Lane became a member of this body as 
soon as he had been elected by the Legislature of 
Kansas, to which L replied that he did not become a 
member untul he had appeared and qualified him- 
self by taking the necessary oath. I now call atten- 
tion to two cases; the first that of Charles Ham- 
mond rs. Samuel Herrick, of Ohio, in the Fifteenth 
Congress, first session, which will be found in the 
volume of Contested Elections, page 287. The 
marginal note is as follows: 

“The sitting member was elected to Congress in Octo- 


ber, 1816, being then in commission as district attorney of 
the United States; on the 29th of November, 1817, he re- 


signed his office of district attorney, and on the Ist day of | 


December following took his seat in Congress. It was de- 
cided that he was not rendered incapable of being a member 
of the House by reason of his having held said office after 
the 4th of March, and until the 29th of November, 1817.” 

The next case is that of Elias Earle, of South 
Carolina, which will be found in the same volume, 
page 314. The marginal note is as follows: 

* Continuing to execute the duties of an office under the 
United States atter one is elected to Congress, but before he 
takes his seat, is not a disqualification; such office being 
resigned prior to the taking of the seat.” 


Mr. STANTON. Mr. President, if it is en- 
tirely agreeable to the Senate, I will now take ad- 
vantage of the privilege that has been given me of 


addressing the body in defense of my right toa | 


seat on the floor. I understand that I have that 
privilege at this time. 

The PRESIDENT 
man is entitled to the 
Senate. 

Mr. STANTON. Although, Mr. President, 
in the view which I take of this case, I was enti- 
tled some months ago to occupy a seat as a mem- 


ro tempore. 
oor under the vote of the 


The _gentle- | 


ber of the Senate, lam not the: less profoundly | 


grateful for the opportunity which the Senate has 
given me to appear at the present time, and that 
obligation will be greatly increased if individual 
Senators will do me the favor and the justice to 
listen attentively to the brief exposition which I 
shall endeavor to make of the facts and the law of 
the case, as I understand them. 

it has been argued by the honorable Senator 
from Massachusetts (Mr. Sumner] that, in spite 
of the clause in the Constitution prohibiting any 
officeholder under the United State from being a 


| 
| 
i 
| 
j 
i 


| 
| 
| 


| elected, after his election may accept an office, 
| and hold it until the time of taking his seat in 
this body; and it is argued that such a person is 
not a member of the body until after he has been 
sworn and taken his seat. I have studied all the 
precedents in reference to this point. They go 
to the extent of those read by the Senator from 


Massachusetts, and no further, that a person | 


holding an office under the United States may be 


elected a member of either House of Congress; | 


for it must be noticed that the language of the 
Constitution is, ‘‘ no person hofding an officetin- 
| der the United States shall be a member of either 
House;’’ not that a member of either House may 


| not be appointed to an office, but that he shall not | 


be a member of the House while he és an officer. 
The precedents go to this extent, that an office- 
holder being elected to Congress, his membership 
is in abeyance until he declines the office held b 
him, an 

of Congress. 


further; but there .is no authority, no case, no | 
precedent to the effect that a member elected, es- | 


pecially after having chosen to accept the position 


to which he is elected, can be appointed to an | 


office under the Government of the United States 
without affecting the membership which has been 
conferred upon him by the election. 

It is said that a member elect has the privilege 
of franking; and it is admitted in this case that that 


|| about to go to a distant part of the country. 


privilege was exercised by the sitting member. | 


What does that imply? Not that he had been 


sworn and taken his seat, not that he had all the | 


rights of membership, but the use of the franking 


privilege necessarily implies that he had chosen | 
to be a member of the Senate to which he had been | 


elected. He has made his election, and as the 
Senator from Kentucky [Mr. Davis] has shown, 
having once made the election it is made fovever. 
I refer to-this privilege of franking only for the 
purpose of showing that the Senator elect who 
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the principles which apply to cases between man 
and man as to rights of property or any other kind 
of rights apply as well in this case as to those. If 
this proposition be true, then, sir, it is perfectly 
plain that when a member of this body assumes to 
take upon himself an office under the United States, 
represents himself to be an officer of the United 
States, acts as an officer of the United States, upon 
every principle of law he is estopped from after- 





| wards denying that he was such an officer and 


accepts the membership of either House || 
To that extent they go, and no 


acted in such capacity. He js equally estopped 
from denying the validity of his appointment or 
the existence of the office which he assumes to 
exercise, which he represents himself as actually 
possessing. J will not undertake to quote author- 
ities for a principle so plain as this. Every man 
who knows anything of law will admit it without 
hesitation as to the mere personal and individual 


|| rights of the sitting member of the Senate. 


In order to show the application of this prin- 
ciple in the peculiar facts of this case, I must be 


| permitted to refer to the circumstances and to re- 
| count the facts as they took place, not merely with 


a view to make the argument which I shall pred- 
icate upon them, but also to justify myself in the 
course which I have taken throughout this whole 
contest. . 
I was engaged, sir, about the Ist of July last in 
business altogether of a different character. I was 
I 
had paid my passage in the stage, and was then 
traveling On my way to meet the stage, when the 
Governor of the State met me and presented to 
me the proclamation, signed with General Lane’s 
name as brigadier general, that which was read 


| during the remarks of the Senator from Connec- 


exercises that privilege has made the election to |} 


accept the office of Senator. If he afterwards 
accepts another office incompatible with it, he ne- 
cessarily declines the character even of a member 
elect. After being elected a member, taking an- 
other office, he can no longer even have the priv- 
ileges of a member elect; he is a member for no 
purposes whatever. 

New, I put it to the honorable Senator from 
Massachusetts, whether, in the discussion and 
decision of this question, all consideration of the 


objects and purposes for which that provision of 


the Constitution was adopted is to be overlooked ? 
W hat was the object of that provision of the Con- 
stitution? It is admitted on all hands to be the 
| exclusion of the influence of executive patronage. 
Suppose, then, that the President of the United 
States, immediately after the election of members 


of the Senate, who may sometimes be elected one | 


or two years before they take their seats, should 
| exercise the power, in spite of this clause of the 


Constitution, to confer office, emolument, power | 


upon them; that in the interim between their elec- 
tion and taking their seats, from the 4th of March 
| to December, they may be clothed with this power 
and patronage at the hands of the Executive, and 
| lay it down only when they come to take their 
seats in the Senate of the United States; I ask, sir, 


| whether this proceeding would not be directly in | 
| the teeth of that provision of the Constitution, if | 


| you are to take into consideration the design for 
which this principle was adopted ? 


privileges, and advantages of the sitting member; 
and the other to the rights and interests of the 
public, the people, and Government of the United 
| States, and of the State of Kansas. The princi- 
ples which apply to the case in these two aspects 
are entirely distinct, as I shall endeavor to show, 
but not at all conflicting, as I think I ghall be able 
to demonstrate in the course of my remarks. I 
suppose it will not be denied that every member 
Sf this body has an individual personal right to 
the advantages which belong to his membership. 
They are his property; they belong to him as an 





erations are algo to be taken into consideration, 
and to have an influence in the decision of this 
question, yet if it be true that the member has an 

personal individual rights in his membership, all 


Mr. President, I proceed to other points in this | 
case, and it presents itself in two general aspects; | 
the one refers to the private, individual rights, || 


individual. Although I admit that public consid-. 





ticut, commencing with the declaration that he 
had been appointed a brigadier general by the 
President of the United States, and calling upon 
the people of the State to enlist in the Army for 
the defense of the country. The Governor sug- 
gested to me that the acceptance of this office by 
the sitting member vacated his seat in the Senate. 


| T at once assented, and he tendered to me the 


| appointment which I have presented here. 


! 





I re- 
quested the Governor, however, to defer action 
until I could ascertain the truth of the statements 
contained in that proclamation. Accordingly, I 


| immediately telegraphed to the Secretary of War 


s received his 
e Secretary to 


to know the facts, and in a few da 
reply, which I will be obliged to t 
read to the Senate. 

The Secretary read, as follows: 


Unitep States MILirary T'ELEGRAPH. 
Received July 1, 1861, from Lawrence, June 28, via Leav- 


h 


| enworth: 


To Hon. Stmon CaMERON: 

Is Lane appointed a brigadier general ? Has he accepted 
it? It is important! should know. I await your answer. 

FREDERIC P. STANTON. 

I certify that the above is a true copy of paper on file in 

the office of the Secretary of War. 
WILLIAM B. LEA, 
Clerk, War Department. 


WASHINGTON, July 2, 1861. 


ToF. P. Stanton, Lawrence, Kansas,via Leavenworth: 
Lane is appointed, and has accepted. 
SIMON CAMERON, Secretary of War. 


I certify that the above is a true copy of paper on file in 
the office of Secretary of War. ' 
WILLIAM B. LEA, 
Clerk, War Department. 


JAMES LESLEY, Jr., 
Chief Clerk, War Department. 

Mr. STANTON. Mr. President, it was not 
until I had been assured through the telegraph by 
the Secretary of War that General Lane had been 


Official copy of original. 
Attest, 


| appointed brigadier general in the voluntecr farces 


of the United States, and had accepted that ap- 
pointment, that I consented to accept the commis- 
sion which the Governor of the State tendered to 
me. I state here to the Senate now that I had not 
the slightest expectation of finding General Lanc 
in his seat in the Senate when,] started from Kan- 
sas® I had not seen any statement in the papers 
to that effect. If I had supposed that I was com- 
ing here to undertake the long contest in which | 
have been engaged, I should have declined to have 
anything to So ied it, whatever might have been 
my opinion in reference to the circumstances of 
the case; and, sir, I have no hesitation in saying 
now, as I said at the last session, that if when. 
came here General Lane had distinctly repudi- 
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ated the appointment, as has been said here, incor- | 
rectly, as | believe, and as I shall be able to show | 


—if he had distinctly declined that appointment 
and entirely discarded it—I should have been con- 
tent, as I stated in my written statement to the 
committee, to leave the question with them; and 


if they had decided that whatever impropriety the | 
sitting member might have committed, he had not | 


forfeited his seat, I should have gone home with- 
out a murmur against the action of the Senate. 
But that was not the course pursued by the sitting 
member. He did not repudiate the appointment 
according to my understanding of the facts, andas 
I believe I am authorized to say, according to the 
understanding of every member of the Committee 
on the Judiciary. 

It seems, sir, according to the testimony of Col- 
onel William Weer, who was before the commit- 
tee a short time since to give testimony in this 
case, that he came with the sitting member to the 
city of Washington, and went with him when he 
applied at the War Department for the appoint- 
ment of brigadier general. The sitting member 
received from the Secretary of War the letter of 
appointment which has been read, with the order 
authorizing him to raise two regiments of sol- 
diers. He came out of the War Department and 


handed them to Colonel Weer, went before a mag- | 


istrate of this city and took the oath of office as 
brigadier general, and then authorized Colonel 
Weer—lI do not know whether in writing or ver- 
bally—to go to Kansas and raise the troops of this 
brigade which it was his intention to command. 
Colonel Weer was the authorized agent of the 
sitting member for the purpose of exercising the 
functions of brigadier general in raising these 
troops in Kansas, Colonel Weer stated to the com- 
mittee that he had no other authority, that he re- 
ceived no commission from any quarter other than 
that given him by General Lane, until inthe month 
of September, after Congress had adjourned; and 
during all that time he was engaged as General 
Lane’s agent in raising the troops in Kansas, 
making up the brigade which General Lane after- 
wards commanded in the field. 

Now, sir, when I presented my memorial to the 
Senate of the United States, General Lane arose 
in this body and made a speech, reported in the 
Congressional Globe of the last session, page 82 
—which I heard at the time, and know to be sub- 
stantially as reported—in which he said: 


“T desire to state, however, for the information of the || 


| exercising the functions of an office. 


Senate and the country, that, under an order trom the Sec- | 


retary of War, Iam now engaged, through my colonels, in 
organizing a brigade in the State of Kansas.”’ 

‘*T am now engaged, through my colonels, in 
organizing a brigade in the State of Kansas.’’ He 
had sent Colonel Weer, Colonel Weer alleging 
he had no authority but what was given him by 
General Lane, and had none other until Septem- 
ber, at the same time stating that General Lane 
never withdrew that authority. He carried this 
famous proclamation to Leavenworth. General 
Lane states indeed that he did not sign it as brig- 
adier general, but he states in the printed docu- 
ment which he laid upon your table a few days 
ago that he prepared it. . 

** Believing the substance of those proclamations would 


do good, and inspire confidence among the people, they | 
were prepared, but not signed by me, as can be fully proven | 


by Colonel William Weer, of the fourth Kansas regiment, 
who expects to testify in my behalf.” 


Mr. President, if any member of the Senate will 


read these proclamations, especially that of the | 


25th of June, he will see that throughout the whole | 


of that document it represents General Lane as 


acting in the capacity of a brigadier general. He | 
believed the publication of that document would | 


do good, and prepared it in order that it should 
be published. More than this: Colonel Weer 
states that he took the letter of appointment given 


to General Lane to Kansas; and in order to give | 


authority to his acts, he read that letter of appoint- 


ment to the people there. He assured the people | 


that General Lane had taken the oath of office; 
and, armed with this authority—the appointment 
by the President, the oath of office, and the au- 


thorization conferred upon him by General Lane || diated or declined the appointment. He does not || lamations, by his authorization to Colonel 


22 
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—he proceeds to exercise the functions of brig- himself say so. 


adier general; and General Lane, in the Senate of 
the United States, on the 12th day of July, de- 
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clares that he was then engaged in organizing a | 


force. 


tions of brigadier general; but I leave it to the 
intelligence and judgment of every member of the 


Senate whether any such distinction can bedrawn. | 


And then I present another question: supposing it 
to be true that he was acting simply in the organ- 
ization of those regiments—taking the authority 
read by the honorable Senator from Kentucky— 
if he was merely raising the regiments under that 
order of the Secretary of War, he was exercising 
the functions of an office under the United States; 
for it matters not how unimportant the duties of 
the office are, it matters not that it has no com- 
pensation, as the case of Van Ness shows, he was 
I ask you, 
sir, by what authority of law or of the Constitu- 
tion the Secretary of War can give an order to a 
member of this body; by what authority of law 
a member of this body can be made the agent of 


. . ° | 
I know, sir, that the sitting member en- || 
deavors to draw a distinction between the organ- | 
ization of this force and the exercise of the func- | 
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I ask the Secretary to be good 
enough to read the letter of the Adjutant General 
to General Lane and General Lane’s reply, to be 
found in that document. ; 
The Secretary read, as follows: 
ApsuTant Ganera’s Orricr, 
WasntNeton, July 26, 1881. 
Sir: Tam directed by the Secretary of War to remind 


you that, although appointed a brigadier general of voiun- 
teers by the President, on or about the 20th of June last, 


| you have never yet signified your acceptance or non-ac- 


| ceptance of the appointment, as required to do in the letter 


notifying you of its having been conferred, and to add that, 


| under the circumstances, you cannot be nominated to the 


Senate. 
I am, sir, very respectfully, your obedient servant, 
L. THOMAS, 
Adjutant General. 


| Hon. James H. Lane, United States Senate. 


the Government of the United States for the pur- | 


General Lane did confer authority upon Colonel 


United States in large expenditures? 

Now, Mr. President, with regard to this proc- 
lamation it will be remembered by members of 
the Senate that I stated that I myself had printed 


fore the Committee on the Judiciary; that I sent 
a copy of it to the sitting member, requesting him 
to come before the committee, or to inform me 
whether the facts were correctly stated. A copy 
of that letter is in the file of papers. The sitting 
| member acknowledged before the committee that 
he received that paper. It was two or three weeks 
after that paper was received, after this procla- 
mation had been published in all the leading pa- 
pers of the United States, Colonel Weer stating 


and he never contradicted it, he never in any way 
publicly denied the authority to issue that proc- 


it in the name of General Lane. 

But the honorable gentleman from New Hamp- 
shire [Mr. CLark] the other day made a point 
upon the oath which General Lane took, as re- 
ported by the committee: 


| ‘f, James FH. Lane, appointed a brigadier general in the 
Army. of the United States, do solemnly swear?’— 


| Now, says the honorable Senator, he was not 
appointed in the Army of the United States, he 
was appointed in the volunteers. Well, are not 
| the volunteers the Army of the United States as 
much as the regular Army? Undoubtedly they 
are. But suppose there was an error in that reci- 
tal. What is the oath? The oath is not contained 
in that recital, but it is thus he swears— 





|| **that I will bear true allegiance to the United States of 


America; and that I will serve them honestly and faithfully 


serve and obey the orders of the President of the United 
States, and the orders of the officers appointed over me.”’ 

That was the substance of the oath—an oath 
to obey the orders of the President of the United 
States. I think, sir, that there can be no quibble 


ber did not take the oath of office. 


the Senate to the correspondence which took place 
on the 26th and 28th of July, during the session 
of Congress, between the sitting member and the 
Adjutant General of the Army of the United States. 
It is to be found in the President’s message. I 
refer to this with a view of showing the entire 
mistake of those gendemen who assume it as a 
fact that before General Lane took his seat in the 
|| Senate of the United Stateg he had formally repu- 


pose of raising troops, conferring authority, as || 


Weer and others, for the purpose of involving the | 


Mr. President, I wish to call the attention of 


Wasuinoton Crry, July 28, 1861. 
Srr: When the Kansas brigade is organized, as contem- 
plated by the lett®rfrom the Secretary ot War directed tome 
of date 20th June, and when I shall have ascertained that 
my services are desired by the officers and men of that brig- 
ade, then [ will communicate with your Department on the 
subject of your note of July 26. It affords me pleasure to 
inform you that the brigade is filling up rapidly, and will, f 
hope, be ready to take the field by the 10th of August. I 
speak the desires of the Kansas congressional delegation 
when I request your Department to postpone the appoint- 
ment of brigadier general for the Kansas brigade until their 
wishes as to their leader be ascertained and communicated. 
Yours, truly, J. H. LANE. 
Brigadier General Tuomas, 
Adjutant General United States Army. 


Mr. STANTON. 


’ 


Mr. President, it there ap- 


|| pears that when the Adjutant General of the Uni- 
| that proclamation ina document which I laid be- | 


that General Lane was in the habit of receiving | 
the paper in which it was originally published; 


lamation in his name; and Colonel Weer states, | 
further, that he never withdrew the authority upon | 

. . . * | 
which he conceived that he had the right to issue | 


against all their enemies or opposers whatsoever, and ob- | 


even made upon that point, that the sitting mem- | 


ted States wrote General Lane that he had neither 
accepted nor declined the appointment, General 
Lane replied, not that he had accepted, nor that he 
had declined, but that he was waiting to hear an 
expression of opinion from the brigade; when the 
| brigade should elect him brigadier general, then he 
would corsider the proposition, and he begged that 
the matter might be deferred until that time. I 
think every member of the Committee on the Ju- 
diciary will testify to the correctnessof what I say, 
that this supposition that General Lane Mad de- 
clined the appointment of brigadier general was 
not, at any time, before that committee, or that 
any such pretense was made, during the last ses- 
sion, by General Lane himself. Onthecontrary, 
the committee will remember that he argued, in 
the first place, that he had not been appointed; 
that the letter of the Secretary did not convey an 
| actual appointment; but that, when the brigade 
was full, he would be appointed. He never staied, 
at any time, that he had taken the oath of office, 
or, except in this speech, that he had authorized 
Colonel Weer and others to raise this brigade in 
Kansas, and that Colonel Weer was then, during 
the whole of the last session, acting in his name 
and by his authority in raising this brigade. Un- 
der these circumstances, I have a right to say that 
I have been misled by the conduct of the sitting 
member. I have a right to say that he is bound, 
in hisindividual capacity, as to his personal rights, 
by his representations, and cannot escape from 
that responsibility. : 

Now, sir, in reply to the honorable Senator 
from New York, [Mr. Harris,] who says that 
in order that there should be an officer there must 
be an office, and there must be an appointment to 
a legal office; I say that for this purpose of making 
a man personally responsible for his acts and his 
representations, it is not necessary, according to 
all the authorities of law, that there should be 
anything of the kind. Itis only sufficient that 
he represents himself to be such an officer and 
assumes to act as such an officer. He is bound 
| by his acts and representations, and it does not 

lie in his mouth, according to the language of the 
book, to deny them. " 
lt is said that this doctrine of estoppel is odious. 
Take the plainest and simplest case which illus- 
trates the principle. If A buildsa house upon B’s 
lot; and B stands by and permits him to do it 
knowingly, and especially ifin any way he mis- 
leads him by his act, he is estopped from denying 
| the right of A. The sitting member, by his proc- 
eer, 
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and the acts of that officer in his name continued H} election or appointment, is an officer de facto, and his acts | 


from July to September, has suffered me to build 
upon his premises, his seat in the Senate, and 
having misled me by these representations, though 
they may be false if he chooses to say so, it is not 
in his mouth, according to the language of the 
books, to deny them. 

Sir, the Supreme Court of the United States 
have said in the case of Van Rensselaer vs. Kear- 
ney, (11 Howard, 336,) that this doctrine of estop- 
pel, when properly applied, is founded upon the 
highest principles of morality, for they say: 

‘It is a doctrine, therefore, when properly understood 
and applied, that concludes the principle in order to prevent 
fraud and falsehood, and imposes silence on a party only 
when in conscience and in honesty he should not be allowed 
to speak.’? 

Sir, it is not necessary that there should be an 
office or an appointment in order to make a party 
responsible for his acts as such an officer and his 
representations that he was duly appointed. 

Now, sir, I pass to other points—the public 
considerations. I admit that they stand upon 
different grounds; but, as I have already said, not 
in the least degree conflicting with these private 
considerations, and the principles of law as appli- 
cable to them. No citizen of the United States 
more thoroughly approved than I did of the proc- 
lamation of the President of the United States 
issued on the 3d May last. I was committed in 
every way, publicly and privately, in approval of 
that act of the President, and I believe to-day that 
it was his solemn duty to do whathe did. I ap- 
proved his acts; and | think the honorable Sena- 
tor from Kentucky [Mr. Davis] has shown, by 
an unanswerable argument, which I shall not at- 
tempt to repeat here to-day, that the President 
had authority to make the appointment which he 
did make. As early as July 19, in an argument 
which I presented to the committee, I stated: 


If the President had authority to call out the militia, he 
had authority to govern them by proper officers appointed 
for that purpose.”’ 


And that I understand to be the substance of 
the argument made by the Senator from Ken- 
tucky. 

Mr. President, it will be remembered that not 
only the sitting member in this case but that sev- 
eral other distinguished gentlemen had similar ap- 
pointments, in precisely the same words, in pre- 
cisely the same form, and that those gentlemen 
went into the field and led the armies of the coun- 
try; General Schenck, General Pope, General 
Lyon, and other generals carrying on important 
military operations under precisely the same au- 
thority long before Congress had passed any act 
of ratification whatever. The battle of Bull Run, 
in which some of these officers participated, was 
fought on the 21st of July—before any act of rat- 
ification was passed. * 

Now, sir, | understand the honorable Senator 
from New York to say that these distinguished 
officers who fought the battles of the country, who 
lef the armies of the United States and took the 
lives of rebel citizens, were not even officers de 
facto. Why, sir, | believe if in that emergency 
the President of the United States had created, not 
a brigadier general, not a major general, not a 
lieutenant general, but a general, a generalissimo, 
if you please, to lead the five hundred thousand 
citizens of the United States, and that officer had 
gone in the field leading the armies of the United 
States, he would be an officer de facto, he would 
have been legally an officer, and the Government 
of the United States would have been bound by 
his acts. Suppose he had made an armistice with 
the enemy, is there any man on this floor who 
would have dared, in the face of the world, to dis- 
regard it? Would not foreign nations have looked 
upon himas the proper officer of the United States, 
and treated with himas such? Sir, itis preposter- 
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in relation to the public or third persons are valid until he | 


is remeved, although it be conceded that his election or ap- 
pointment was illegal. His title shall not be inquired into. 
The mere claim to be a public officer, and the performance 
of a single or even a number of acts in that character, would 
not, perhaps, constitute an individual an officer de facto. 
There must be some color of an election or appoinunent, or 
an exercise of the office, and an acquiescence on the part 
of the public fora length of time which would afford a strong 
presumption of at least a colorable election or appoint 
ment.”? 

Now, Mr. President, it does not even require 
the color of an election to make an officer de facto. 
It is sufficient that he acts, and that the public 
acquiesce. Did not the public acquiesce in these 


de facto officers, even supposing that the President | 


had no authority toappoint them? Did not every 


department of the Government, and every loyal | 


| citizen of the country recognize them as the real, 
legal, rightful officers of the people of the United 
States? The Government in allits Executive De- 
partments recognized them. Congress afterwards 
recognized their acts, 
nized them. It will not do to say that they were 
not even officers de facto. 


The whole people recog- 


But [ understand the honorable Senator to make | 


a point upon the language of this appointment; 
that the sitting member was appointed a brigadier 
general in the volunteer force ordered to be raised 
by the proclamation of the 3d of May. I under- 
stand him to argue that these words—* in the vol- 
unteer force’’—constitute a part of the definition 
of the office, and make it a different office from 
any known to the law; but it seems to me that 
that is nota reasonable interpretation of that com- 
mission. These words are not descriptive of the 
office, but only of the service in which these offi- 
cers were to be employed; and this interpretation 
is rendered, to my mind, perfectly plain by the 
law which was afterwards passed ratifying these 
appointments. The act of July 22 enacts: 

‘** That the Pres@ent shall be authorized to appoint, by 
and with the advice and consent of the Senate, for the com 
mand of the forces provided for in this act, a number ol 
major generals not exceeding six in number, and a num- 
ber of brigadier generals not exceeding eighteen ; and the 


other division and brigade officers required for the organ- 
ization of these forces.”” 





So that here they are called brigadier generals; 
the act having first provided that for the organiza- 
tion of these forces the President shall appoint so 
many brigadier generals, recognizing these officers 


| whom he had previously appointed as brigadier 


generals to be employed in leading the volunteer 
forces called out under the proclamation of the 3d 
of May. 

But, sir, it may be that the honorable Senator 


considers that these new offices of brigadier gen- | 


eral, not being authorized by law, were, in that 
sense, offices unknown tothe law; notthatthe office 


was of a character unknown to the law, but that | 


these particular places filled by these individuals 
were notexisting offices. Well,sir, that would not 
prevent them from being officers de facto; for here 
I find a case in 19 Connecticut Reports, page 489— 


the case of Douglass vs. Wickwire—in which a | 


township, being authorized to appoint six grand 


jurors, appointed seven; and the seventh one | 


brought a citizen before a justice’s court, and had 
him recognized to appear afterwards; and when 


| he came into court, the accused put in the plea 


ous, in my judgment—I hope I shall not be consid- | 
ered disrespectful; | would rather say, however, | 


that it is unreasonable, and cannot be sustained 
by any valid argument, to maintain that an officer 
under such circumstances was not an officer de 
facto, and the Government of the United States was 
not bound by his acts. 

Sir, what is an officer de facto? I refer you to 
5 Wendell; the case of Wilcox rs. Smith, page 
234, in which the court uses this language: 


“It will be observed thatthese cases do not go upon the | 


ground that fhe claim by an individual to be a pubiie offi- 
cer, and his acting as such, is merely prima facie evidence 
that he is an officer de jure ; but the princip!e they establish 
fs this: that an individual coming into ofhce by color of an 





that this grand juror was the seventh grand juror 
chosen, and was not a proper officer: 


*©On the trial before the snperior court the defendant | 


claimed that the recognizance was void; and to show this 

he offered evidence to prove that at the preceding annual 

town meeting of the town of Canaan six grand jurors were 
| successively chosen; that said Ferris was chosen after 
| wards ; and as the statute does not authorize the appoint- 
| ment of more than six grand jurors to serve for the same 
| year in any town, it was claimed that the appointment of 
| Mr. Ferris as a seventh grand juror was unauthorized and 
void. The court decided that as Mr. Ferris professed to 
act by virtue of such appointment he was a grand juror de 
facto, and the defendant could not, in this action, avail 
himself of the alleged irregularity in his appointment.” 


| 
| 
| Ifthe law authorized the appointment of eight 
| brigadier generals, and the President of the Uni- 


ted States appointed a ninth, although there was 
actually no office for him to fill, and the public 
| might have known that the eight offices were all 
| actually filled, still the officer, upon this authority 
|} and others which I might quote to the same effect, 
| would be an officer de facto. I have an authority 


| much older than that, which I shalt not quote at | 


length. [tis in Croke’s (Elizabeth) Reports, page 
| 699—the case of Harris vs. Jays. Itis said there: 


* Acts done by a king, an usurper, are good; so if one 
being created bishop, the former bishop not being deprived 
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nor removed, admits one to a benefice upon a presentation, 
or collates by lapse, these are good and not avoidable. Quod 
curia concessit ; for the law favors acts of one in a reputed 
authority ; and the inferior shall never inquire if his author- 
ity be lawful.”’ 

Why, sir, when a legitimate dynasty is set 
aside, or that which claims to be legitimate, a 
dynasty of kings, and an emperor establishes his 
power upon the throne, the form of Government 
is changed, and a form of government adopted 
not recognized by the law; but although the office 
of emperor is one not recognized by the laws, yet 
he is to all intents. and purposes always consid- 
ered a de facto emperor, and his government a de 
facto government, by which the nation is bound, 

But, Mr. President, I pass all these things by; 
and I rise to still higher considerations. I say let 
it be true that these officers were neither de facto 
officers nor officers de jure; let it be that they were 
plain, palpable usurpers—mark you, sir, this is 
not my argument; Iam only arguing it on the 
basis assumed by the gentlemen on the other side, 
that this act of the President was a plain usurpa- 
tion—now I present this proposition to every gen- 
tleman in this body who has any respect for the 
Constitution, what was the object of this provis- 
ion in the Constitution? It is admitted on all 
hands to be to prevent the exercise of Executive 
patronage to influence the members of the two 
Houses of Congress. Why, sir, look at the Van 
Ness case, read by the Senator from Connecticut, 
{[Mr. Fosrer,] in which a member having taken 
the mere nominal appointment of major in the 
militia of the District of Columbia, without any 
emolument whatever, and without any duties of 
any consequence, was deprived of his seat by the 
unanimous vote of the House of Representatives. 
Read, sir, what is said in the case of Hammond 
vs. Herrick, (Contested Elections, p. 296,) by the 
committee that reported that case: 

** No dependant on the Executive can take a seat in this 
HIouse. Uf anymember becomes such his seat is vacated ; 
his power returns to the people. By a faithful and intelli- 
gent exercise of it, they may correct errors and punish de- 
linguency. This is the regenerating principle of the Con- 
stitution. If this remedy fail, it will be in vain to look for 
another,’? 

Now, let me ask the distinguished gentleman 
from Massachusetts, [Mr. Sumner,] with all his 
learning, with all his ability, with his great Amer- 
ican and European reputation, whether, in con- 
sidering this principle of the Constitution, the ob- 
ject for which it was adopted, the spirit and soul 


| which give it all its worth, are to be utterly disre- 


varded? If itis not, if some attention must be 
paid to the purpose for which such a principle 
was adopted, then let me ask the gentleman if he 
can in candor say that an office usurped by a Sen- 
ator on this floor, by a conspiracy with the Pres- 
ident of the United States, accepted from the Pres- 
ident of the United States by usurpation, would 
be a smaller disqualification under that clause of 
the Constitution than if the office had been legally 
conferred; whether this establishment of the prin- 
ciple does not give a premium for usurpation and 
violation of law; whether, if the President confers 
a legal office upon an individual, the giving him 
an illegal one is not @ fortiori a violation of that 
principle of the Constitution ? 

Why, Mr. President, look at this case and see 
what consequences it brings in its train. The 
sitting member is recognized as a general by the 
appointment of the President of the United States, 
by his letter to the Secretary directing him to be 
appointed. He is recognized by the Secretary of 
War on the 2d of July, in'the tidemmapbe dispatch 


| in which he informed me that General Lane had 


been appointed, and had accepted. He is recog- 
nized on the 10th of July, when the Adjutant Gen- 
eral of the United States, while General Lane was 
sitting in the Senate, at his instance gives an order 


| so far modifying the usual provisions of law as 





to authorize his men to be mustered in before the 
companies were full. He is recognized as a gen- 


| eral for the purpose of issuing proclamations, 
| gathering forces, making requisitions, as the re- 


port of the committee shows, upon the quarter- 
master’s department, and drawing money from 
the Treasury of the United States; recognized as 
a general for every purpose except for the pur- 
pose of being disqualified by the Constitution for 
a seat on this floor. You repudiate his acts for 
no other purpose. You repudiate them only that 
you may violate the spirit, and, as I believe, the 
letter of the Constitution, by keeping an officer 
appointed by the President of the United States, 
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and exercising high 
this body. : : 

But, again, that Senator sat on this floor during 
the whole of the last session of Congress. He 
voted for supplies; he voted to ratify the act by 
which he was appointed a brigadier general; he 
voted to ratify the authority by which his agent 
in Kansas was raising forces; and he voted for 
the organization of that army which he afterwards 
led in the field; for, sir, upon this point I have 
omitted to say that among the papers is one of 
his proclamations dated on the 19th of eaten 
in which he calls himself the ** commanding gen- 
eral.’’ He voted for all these objects; he, at that 
time, occupying a position equivocal, or at least 
uncertain, (for [ do not wish to use any word that 
might be considered in the least degree disrespect- 
ful to him or anybody else,) in reference to this 
appointment from the President. Why, sir, here 
is a member of the Senate of the United States 
with an appointment in the Army held over his 
head for six months for his acceptance, and he 
voting upon his own pay, voting upon every 
measure connected with the organization of the 
Army into which he may at any time step and 
oceupy ahighrand honorable command. Is it not 
so? Has not that been the condition of the sitting 
Senator from the time I made my appearance here 
in July last down to the present moment? 

Now, sir, suppose the President of the United 
States had been impeached for this usurpation, as 
some gentlemen seem toconsiderit. Ibeg, how- 
ever, to repeat again that I have never said it was 
a usurpation, and do not so consider itnow—but 
suppose the President of the United: States had 
been impeached for this exercise of illegal author- 
ity; the sitting member, if he was entitled to 
continue to occupy a seat on this floor, was au- 
thorized to vote upon the question of impeach- 
ment, to be a judge of the President of the United 
States for the very act by which he profited, or 
might have profited, or might then afterwards 
have profited. Now suppose that every member 
of this body, or a majority of the members of this 
body, should occupy the position which the sitting 
member has occupied for six months past, what 
would be the condition of the Senate? The Pres- 
ident conferring upon them illegal appointments, 
they voting to ratify and confirm them, and hold- 
ing open still the question of their acceptance, 
voting the appropriations by which they are to be 
paid, by which power, honor, command are to be 
conferred upon them. Sir, do you see no impro- 
priety in this? Do you see no violation of the 
spiritand meaning of the Constitution ? The King 
of Great Britain has power to create peers of the 
realm, and in this way tocontrolatleastone branch 
of Parliament. The president of the United States 
has no power to create Senators; but if he can 
make them generals without authority of law, and 
they can hold the office without authority of law, 
what is the difference between his power and that 
of the King of Great Britain? The Emperor of 
France makes his own Senate, prescribes their 
powers, and-even the limit of debate; but recently, 
in his financial difficulties, he has had the manli- 
ness to admit that excess of power has misled 
him, and he agrees to place a new restraint upon 
his own authority. Shall the Senate of the United 
States, so far from limiting the authority of the 
President and its own authority within the pro- 
visions of the Constitution, reverse all the princi- 
ples of Seer een ens and enlarge the powers of 
the President and of themselves at the same time? 

The rebel government sought to be established 
at Richmond has adopted this provision in.its 
constitution, that members of the rebel congress 
may be appointed by the executive to office, be- 
cause, as everybody knows, they are disposed to 
reverse the principles of this Government, to es- 
tablish a despotism instead of a republic. Mr. 
President, if we are to adopt the same principle, 

if we are to follow the example of the rebel gov- 
ernment, if we are to approach the principles 
which are maintained in foreign despotisms, let us 
at least do it in a manly and open way; let some 
member of the Senate propose an amendment of 
the Constitution by which this provision shall be 
stricken from it; but let it not be trampled under 
foot by a,usurpation on the part of the President, 
according to the supposition of gentles.cn here, 
and an acquiescence in it on the part of che Senate. 

_Mr. President, I confess that I have been am- 

bitious to occupy a seat on the floor of the Senate, 


my, 4 
functions, as a member of | 


for I have heretofore considered it the most august 
| legislative body in the worid, representing the 
power, the dignity, the greatness of our Govern- 
| ment, and at the same time the independence of its 
legislation. If the ambition which | confess were 
a bad and unscrupulous one, I would desire no 
better field than the Senate of the United States 
for the gratification of such ambition, if this prin- 
ciple is to be adopted by which a Senator may 
conspire with the President of the United States 
for the creation of an illegal force for his benefit, 
| and may occupy it without vacating his seat in 
the Senate. Sir, the Senate may take a different 
view of this question from that which I have pre- 
sented. I may be disappointed in the expectation 
I have entertained. I shall consider ita misfor- 
tune to myself; but there will remain at least this 
consolation, that I shall not participate in the act, 
| nor be responsible for the consequences of estab- 
lishing so mischievous and dangerous a precedent. 
Mr. BAYARD. Mr. President, had I not been 
a member of the committee by whom these reso- 

| lutions were reported, I should have forborne to 
| take any part in thisdebate. I stand, in regard to 
the individuals, perfectly unbiased with reference 
to it; and J look upon the case, notas of so much 

| importance as regards the particular case, but as 
regards the construction of the Constitution, and 
the precedent which is to be set. If the Senate 
will bear with me for a short time, therefore, with- 
out seeking to controvert the arguments of others, 
I willexpress the views which governed me in the 
conclusion at which I arrived, because they have 
not been as exactly expressed as they occur tg my 

| own mind. . 
It is not necessary to recite the facts of the case. 
They are familiar to the Senate. The clause of 
the Federal Constitution under which the whole 
question of the case arises is the last clause of the 
sixth section of the first article of the Constitu- 
tion. The previous portion, that— 


**No.Senator or Representative shall, during the term for 
which he was elected, be appointed to any civil office un 
der the authority of the United States which shall have been 
created, or the emoluments whereof shall have been in 
creased, during such time’?’?— 
is of course wholly immaterial to the present ques- 
tion. Then follows the other provision: 

** And no person holding any office under the United States 


shall be a member of either House during his continuance 
in office.’’ 


In order to give aconstruction to the whole of 
that portion of the section—the last clause as well 
| as the first—I presume that+the true principle is 
to look to the objects with which we must sup- 
| pose the clause was inserted; and to give such a 
| construction to the words, if they are capable of 
bearing it,as will reach the evil which it was ne- 
cessary to remedy by suchaclause. What, then, 
| let meask, must have been the object of that clause 
| which says that no person holding any office un- 
| der the United States shall be a member of either 
House during his continuance in office? I must 
look to the form of our Government for that. If 
I have not read public law incorrectly, the great 
principle which severs a free Government from a 
despotic Government is the division of the powers 
of government between three coérdinate branches, 
the judicial, the executive, and the legislative— 

| the legislative being the primary, the most cx- 
| tended, and the most indefinite power. So says 
Montesquieu; and in the Federalist you will find 
that the whole structure of our Government, asa 
free Government, is based upon the intent and 
purpose of keeping these different branches as sep- 
arate as they possibly can be in the performance 
of their respective functions, and of severing the 
agents who are to perform the duties under each 
great branch of Government which is indicated by 
the Constitution. That was the great purpose of 
this clause, and it was inserted as essential to con- 
stitute ours a free Government as distinguished 
| from a Government of will. At the same time that 
the leading purpose is to sever the agents who are 
to carry on the three great branches of the Gov- 
ernment, and to forbid a man to be a legislator— 
which is the higher power—and at the same time 
to perform executive or administrative functions 
| as an officer of the Government, there is the fur- 
ther intent to prevent the Executive authority from 
having an ingirect influence over the legislative 
body by that bias which would arise if he had 
the power to confer upon members of Congress 
office with its emoluments, or without emoluments 
‘| with its authority. 
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The Constitution, then, in my judgment, meant 
to sever the functions of these departments on ac 
countof the character of the Government itself, and 
meant also to preclude Executive influence over 
the legislative power. If that be the object, are 
we to give a technical construction to this clause? 
Are we to say that a position must be technically 
** an office;’’ thatifia man is appointed as brigadier 
general ef volunteers, and is sworn in a brigadier 
general of the Army, he therefore does not hold 
any Office under the authority of the United States? 
In my judgment, if he is exercising a public duty 
of an executive or administrative character—and 


| army duties of course are of that character—under 


the authority of the United States, he comes within 
the scope and intentof the provision. Itis meant 
to preclude the agent from being a legislator and 


| at the same time an executive officer, military or 
| civil, under the Government of the United States. 


The fact that a man made a mistake, and sup- 
posed he could justly hold both offices, cannot 


| alter the question in a constitutional aspect. 


If I am right in my principle, let me apply it to 
the facts of this case. General Lane, or rather 
Senator Lane—for, as was said by the honorable 


| Senator from Kentucky, [Mr. Davis,] that is the 
| proper term toapply while he isa member of this 


body—was duly elected in April last, by the Le- 
gislature of Kansas, to the Senate of the United 
States. Being amember of the Senate, (although 


| he had not been sworn in,) whose term commenced 


on the 4th of March, 1861, he was, on the 20th of 


| June, appointed by the President of the United 
| States a brigadier general, if you please of volun- 


teers, or what you will, but still a brigadier gen- 
eral in the Army of the United States, because I 
hold it to be certain that whether a man is a vol- 


| unteer, a militiaman, ora regular, if he is mus- 
| tered into the service of the United States he is in 


the Army of the United States, and holds office 
under the United States. 

seing so appointed, under those circumstances, 
the next question is, did he accept the appoint- 
ment? Certainly the President cannot deprive any 
gentleman of his position as a legislator by ten- 
dering to him an office which he does not choose 
to accept; but here the Senator was sworn as a 
brigadier general. He was, therefore, I suppose, 
mustered into the service of the United States. 
He became liable when that oath was taken to the 
military rules and regulations governing the Army 
of the United States. He became, in my judg- 
ment, an officer of the United States, incapable of 
holding a seat in the Senate of the United States 
while he retained that office. I shall notice only 
two of the leading objections that have been made 
to this position. Most of the objections, it seems 


| to me, are merely technical; but there is one which 


[ am free to admit isa subject on which men may 
well differ, and I can only arrive at the conclusion 
that my best judgment leads me to on a fair con- 
struction of the Constitution, in view of its intent 
and purpose. 

One objection—stated, I think, and argued at 
length by the honorable Senator from New Hamp- 
shire, [Mr. Crark}]—was that Mr. Lane, having 
been appointed on the 20th of June, before he was 
sworn in as a Senator, the disqualification cannot 
apply, because he was not a member of the Sen- 
ate till he was sworn in. I shall not discuss that 
point; but I think it might well be argued that, as 
the Constitution intended to sever these agencies, 
the disqualification applies the moment the term 
of service begins. In most of the States members 
are elected to the House of Representatives before 
the term of office commences; so are Senators gen- 
erally elected before the term commences; but the 
term is a fixed, determinate term; which cannot 
be altered. It was fixed at the very origin of the 
Government, when the Constitution first went into 
operation. The term peers the 4th of March, 
A person elected antecedently may hold any office 
up to that, undoubtedly; and if it were necessary 
in this case to argue the question whether a mem- 
| ber elect of the Senate or House of Representa- 
tives could hold an office after the 4th of March, 
and yet retain his right to be sworn in as a mem- 
ber, I should think it atleast a doubtful question, 
He certainly has, under your laws, certain rights; 
he may have duties to perform. He is allowed, 
under your franking law, the right to frank from 
the time his term commences; he is allowed to 
receive his pay, after the regular session com- 

'| mences, from the time that hig term began. He 
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is, therefore, in some sense, certainly a member 
of the House, though he may not be able to per- 
form the duties of the place until he is sworn in. 
The clause of the Constitution, however, uses the 
language “no person holding an officc.’’ Does 
not a man hold an office, 1 may ask, if he has au- 
thority to exercise functions beneficial to himself, 
to receive emoluments for himself during a period 
of time in which he is holding thatoffice? It seems 


een 


| honorable gentleman was not in the service of the '| ishe exercising authority under the United 


| what was the intent of the party. 


to me there can be no doubt upon this point when |! 


you look at the clause of the Constitution and con- 
sider its object. If you think I am in erroras to 
the object, you may give a different construction 
to the clause; but if the question was necessary to 
be met, I should incline to give the construction 
to it, that, from the time the term—which is a 


fixed term—commences, the party is incapacitated | 


if he retains the office, and cannot tale his seat in 
Congress. 
authorities cited from the House of Representa- 
tives. I do notknow of any in the Senate, thouch 
they may even exist here; for I have not exam- 
ined that question, for a reason which I will state 
presently. 
and no further: that where the party is a member 
elect and not sworn, he is not within the clause 
of the Constitution, and he may hold his office up 
to the time of his being sworn in as a Senator or 
Representative. That is the principal of the de- 
cisions that have been cited; and the language 
used in them is, that, if he resigns before he is 


sworn in, he may then be lawfully sworn in, | 


though he has held the office, and performed its 
duties and received its emoluments up to that time. 
Then, how is the case here? The Senator ac- 
cepts an office on the 20th of June, performs func- 
tions under it, makes requisitions 

Mr. LANE, of Kansas. I desire now to cor- 
rect the facis of the case. 





On this point, however, we have had | 


United States? On what principle could General 
Meigs have obeyed these requisitions if there was 
no authority on the part of the party making them, 
as a military officer, to make them in accordance 
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sing ‘ States? 
If so, the evil that was intended to be remedied by 
severing the administrative and legislative func- 





| tions, and forbidding a man being a member of 


with the previous order of the Secretary of War | 


and his own appointment? 

I submit, then, that it is perfectly immaterial 
I have admit- 
ted"that the gentleman believed he could perform 


these functions without being in the service of the | 


United States as an officer, and at the same time 
hold his seat in the Senate. I think not. That 


is a matter of opinion; and if he erred in opinion, | 


of course he must take the legal consequences of 
the error,as must every other man who commits 
a similar error. His acts were inconsistent. 


Then, again, as regards this proclamation, I | 
believe the facts stated are, that it was drawn by || 


| Senator Lane, though he did not sign it, but Col- 


| to his knowledge subsequently. 


onel Weer signed it with his name; and that came 
The proclama- 


| tion authorized the mustering into the service 


These authorities go to this extent, | 


The PRESIDENT pro tempore. Does the Sen- | 


from Kansas? 

Mr.BAYARD. Of coursel yield. I should be 
very incapable, intentionally, of misstating a fact. 

Mr. LANE, of Kansas. I think this is a good 
opportunity to state it. The two appointments 
were handed to Colonel Weer on the 20th of June. 
On the next day I called upon General Scott, hav- 
ing heard in the morning an intimation of an opin- 
ion that it would interfere with my senatorial seat; 


that was after Colonel Weer had started for Kan- | 


sas. I could not get an interview with General 
Scott on the QIst, but on the 22d I did. He then 
told me that he could not recognize me as a brig- 
adier general until | resigned my seat in the Sen- 
ate. I then told him expressly that I could not 
accept the appointment. On the same day I in- 
formed the Presidentand the Secretary of War that 
I could not accept _ for the reason that General 
Scott had expressed the opinien that it interfered 
with my seat on this floor. 

1 say here, now, that I shall be able to show to 
the Senate that there has not been one single act 
performed by me under that appointment, after 
Colonel Weee left this city with the body of that 
yroclamation drafted, unsigned by me; and the 
heading of it, to which gentlemen have alluded, 
was not to the proclamation then; it was the mere 
body, the rough draft. 

Mr. BAYARD. Mr. President, I, of course, 
have no desire to dispute any declaration made by 
the honorable Senator; but I must take the facts 


as they appeared before the committee and are | 


proved in the case. I know of no proof whatever 
that the honorable gentleman sent any notice to 


the Secretary of War that he would not accept | 


the appointment; but on the face of the papers 


before us, the proof is, that as late as the 26th of || 


June, requisitions were made by him. I care not 
whether those requisitions were signed by him as 
brigadier general or signed simply with his name; 
that is perfectly immaterial. When the President 
of the United Siates sends us a nomination, he does 
not sign the title of his office, but merely appends 
his own individual signature. The mere affair of 
putting the title of office after the name does not 


alter the question of assumption of authority. | 


Whatever the Senator may have said to General 
Scott, or what may have been General Scott’s 
Opinion makes no difference. 
whether or not these requisitions were not drawn 
as late as the 26th of June, and recognized and 
acted upon by the Quartermaster General of the 
United States? Awd how could he do it if the 


The question is | 


| 


of the United States of troops by the authority of || brigadier general in the armies of the United 


the legislature at the same time that he was per- 
forming functions of an administrative character, 
whether in the Army or in civil life, requires that 
you should give an exposition to the Constitution 
without regard to the regularity of the appoint- 
ment. Surely it would not be contended for a 
moment that ifa man was an officer de facto irreg- 
ularly appointed, he was therefore not an officer 
within the intent and meaning of this clause of 
the Constitution, though he might subsequently 


|| be removed from his office by quo warranto, or in 


| any other way. 


| James H. Lane, as a brigadier general. I take it || 


for granted that that is some evidence at any rate 
of his continuance in the 


ties of brigadier general. I gofurther. It appears 


| on the testimony—and that answers in my mind 


the whole argument as to the alleged resignation 
; . ° 2 
of the office before he was sworn in as a Senator 


—that as late as the 10th of July, after he had | 


been sworn in, and was certainly a member of the 
Senate, an act was done by him, or at his request, 


i 
| which could not have been done except on the 





| here the evidence seems to me to be the other | 
way; and so far from there having been a resig- | 
} 3 


| muster in General Lane’s brigade. 
ator from Delaware yield the floor to the Senator || 


presumption that he was a brigadier general in the 
service of the United States. 


an officer was detailed on the 10th of July ‘to 
The compa- 
nies will be mustered in as presented, even though 
less than the standard, and will be filled up after- 
wards;’’ and he say 
of General Lane’ 

How tan it be said that the office was resigned, 
when he requested that his companies should be 
mustered into service, whether they were full or 
not, and when an order to that effect was given? 
Was not that an official act? It makes no differ- 
ence to me whether there was a formal order 
drawn in writing or not; itis enough for me to 
know that the party acts in an office into which 
he has been previously sworn. He was sworn 
in by the oath subjecting himself to the Army 
rules and regulations on the 20th of June. He 
continued in the performance of the functions of 
the office up to the 10th of July, at any rate. 
There is no evidence of resignation in any way; 
and certainly the presumption is that if the party 


accepts and acts under an appointment to office, | 


he continues in the office until he resigns it; but 


nation, the acts done clearly show a continuance 
in office. I put aside entirely the declarations 
made by the honorable Senator to General Scott, 
or what was General Scott’s opinion, 


| recognized by the Adjutant General’s department; 


| asin the service of the United States as late as | 
| the 10th of July; and that on his own request. | 
Then can it be said that he had resigned the office ? | 





he was recognized by the Quartermaster General 


He was sworn in. The oath is conclusive as to 
his having been mustered into the service, because 


that oath shows that he was bound to obey the | 
rules and regulations for the service of the Army. | 
I hold, therefore, that up to the 10th day of July || 


he was an officer in the Army of the United 


States, if there be no other ground on which you | 


can say that he had ceased to hold that office. 

I come then to the other question, which, as I 
have already said, is one on which gentlemen may 
well differ. I shall merely state my own views 


| in regard toit. Beyond the precedent, I care noth- 


ing about the decision in this particular case; but 
I am bound to follow my own judgment as to the 
proper construction of the Constitution. I agree 
in the definition of an office, read by the honor- 


able Senator from Kentucky, from Bacon: 


* It is said that every man isa public officer who hath any | 


duty concerning the public.” 

I think that is the true principle. The question 
of technicalities, in my mind, is entirely aside 
from this. The question is, has he accepted, and 


pees of the du- | 


I refer to the testi- | 
mony of Mr. Thomas, by which it appears that | 


s that it was ‘‘at the request | 
that this order was given. | 


He was | 











i 


| in reason and justice. 


| of authority? 


The objection on this point is 
from the honorable Senator from New York, [Mr. 
Harais.] I mean to state it fairly, and give what 
I think is the answer to it. The honorable Sen- 


| ator says that there must be an office, and that if 


there is no legal office, the principle of holding an 
office de facto does not apply. 
3ut, Mr. President, there is such an office as 


States; it is known to the laws of the United 


States. Whether one man is irregularly appointed 


or not, does not affect the question in my mind; 
the point is whether he has been appointed by the 


| appointing power, which, in the recess of the Sen- 
ate, is the President, the Commander-in-Chief of 


the Army and Navy. If he has been so appointed, 


| and accepts the appointment, even on the princi- 


ple of estoppel I should hold that he could not 


| assume the authority under the appointment and 


afterwards escape from the consequences of that 
assumption when it might conflict with his yiews 
or interests in other respects. This principle of 
estoppel, allow me to say, is not a technical one 
at all; it is not one which the courts frown upon. 
The law of estoppel as to matters by deed is a 
technical principle, and as to that judges have con- 
stantly said it is to be strictly construed and not 
to be favored; but the law of estoppel arising 
from acts of the party, or matters in pais, is fa- 
vored in Jaw, because the principle of it is that a 
man shall not be allowed to do inconsistent acts. 
Let me illustrate by a single case. A manclaims 
from another, and makes a demand of goods that 
he has in his possession. The other claims the 
entire right of property as the owner of those 
goods, no more. he case has occurred in the 
State of New York, and perhaps in other States. 
The party brings his action of trover or replevin, 
as the case may be, to recover the goods; he is 
not allowed on the trial to set up a lien that he has 
on them, because that would be bad faith, and 
would be inconsistent with his former claim. ‘That 
is the principle of estoppel in pais. I might go 
onand give fifty illustrations of the doctrine. The 
doctrine of estoppel in pais is a doctrine founded 
The estoppel in this case 
is that the party having, by his assumption of 
authority under the appointment given to him, 
done acts under it, cannot be permitted now for 
any purpose, when the effect of those acts may be 
disagreeable or disadvantageous to him, to ques- 
tion his own admission arising from the accept- 
ance of the office, and his acts under it. 

That would be a sufficient answer to this point, 
in my judgment; but there is a further answer. 
If the office is known to the law, the fact whether 
one man or another holds it properly or improp- 
erly is immaterial. The question is, does he hold 
it? Does he exercise its functions? Or are you 
prepared to say that the President of the United 
States having without any law called men into ser- 
vice as volunteers for three years and appointed 
officers for them, those officers have no semblance 
of authority; in other words, that if they gave any 
orders, all those who acted under them were tres- 

assers, and that if they made use of their arms 
by which a man was killed, they were all guilty 
of murder, because there was an entire absence 
I think not. I think as the ap- 
pointing power is in the President, and the office 
is an office known to the law, and the office being 
filled—no matter whether your laws say you shall 
have one or a dozen or twenty or any other num- 
ber of brigadier generals—if the party has been 
appointed a brigadier general by the President of 
the United States, and enters upon the perform- 
ance of its duties, he holds the office de facto, and 
to a certain extent acts done under it will be 
justified. 








Mr. HARLAN. 

uestion. 

Mr. BAYARD. 
utes 

Mr. HARLAN. My question is pertinent to 
the point of the argument the Senator is now pre- 
senting. I desire to know if, in his opinion, the 
President can appoint an unlimited number of 





I shall be done in a few min- 





Mr. BAYARD. Lam not saying that the Pres- 
ident can appoint an unlimited number, and it 
seems to me to be beside the question. The ap- 
pointment may be irregular; the President may | 
go beyond his powers; but if he appoints to an 
office known to the laws, an@ the party accepts it 


doctrine to hold that his acts were all invalid, en- | 


tirely and absolutely, and especially in reference || 


to an appointment of this kind. If he holds the | 
office de facto, in my judgment, he comes within 
the intent of the Constitution. That is what I | 
mean. Allow me to illustrate a step further, | 
though it cannot affect this case now; but suppose | 
it had occurred before. I understand, and if I can | 
rely on the current history of the day, I believe 4 
that the honorable Senator has been in command 
of a body of men in the State of Missouri since 
the last adjournment of Congress. 

Mr. LANE, of Kansas, I desire to correct 
that, so that we may have a fair understanding. | 

Mr. BAYARD. Of course, I want the facts | 
right. | 

Mr. LANE, of Kansas. When [left here after | 
the adjournment of Congress at the special session, | 
I passed through Indianapolis, and the Governor | 
ef my native State of Indiana presented me with 
a commission as brigadier general. I had not then, 
however, determined to take the command of any | 
troops. 

When I reached Kansas, I found there a condi- 
tion of things which appealed to me. I put the 
case to any Senator upon this floor. Kansas was | 
about being invaded by the army of Price, over | 
ten thousand strong. * 
the armies of the people of Kansas for five years. | 


That people looked to me; and I say that, if I had || 


not gone to the scene of action, even as a private, | 


I should not have discharged my duty to that || 
I went there to do my duty, to save the || 


State. 


people that had honored me. There was no offi- | 


cer of the Government there beyond a colonel. || 


The forces of Kansas were scattered; l called them 
to defend their own firesides. They came; and of 
the troops that I commanded, those that were un- 
organized numbered three toone. They were the 
people. Unorganized, they came to defend their | 
homes. As the courser falls into the ranks of the 
passing column, so did I fall into the ranks of that || 
army in.my usual place; the people acquiescent | 
and I willing. Look at the orders and proclama- 
tionsissued from thatarmy. Howare they signed? 
“J. H. Lane, commanding Kansas brigade.’’ Not | 
as brigadier general, either under State authority | 
or under the appointment of the General Govern- || 
ment. The moment that Price was driven beyond || 
our border, the moment the danger to Kansas | 
ceased, that moment did | lay down the command 
given to me by that people—not from the General || 
Government, nor from the State government. 
Look at the speech made at Leavenworth, in | 
which | publicly announced, announced to all the 
world, that I was not a brigadier general; that I | 
was commander of that army by virtue of the | 
authority of those whom I commanded. | 
Mr. BAYARD. Mr. President, the honorable | 
Senator goes into an argument, not confining him- | 
self to a statement of facts. I was only using this || 
as an illustration, not at all as affecting the pres- | 
ent case in any other way. The honorable Sen- | 
ator, I believe, in command of forces, arme@men, | 
did enter the State of Missouri, and his operations | 
were in part conducted there. At least the papers | 
said so, and I suppose it to be true. 
Mr. LANE, of Kansas. With the consent of || 
the Senator, I will say that, in pursuit of the en- || 
emy, watching them, to keep them out of Kansas, |) 
I did enter Missouri. | 
Mr. BAYARD. I understand it. The Senator, | 
however, does not exactly meet my view. I ad- 
mit freely that, under the authority of the United | 
States, the volunteer militia of one State may be 
authorized to act offensively in another State; but 
lam at a loss to conceive under what semblance of | 


authority a man who holdsa commission under the |! 





I desire to ask the Senator a | 
| service of the United States,can commit any act of 
| warfare in another State. Any such act on his part 


| otherwise. No State has a right, on the ground of 
'| defending herself, to send forces into an adjoining 
|| State to levy war. 


| able Senator from Kansas. 
July directions were given for mustering into the 


| 
brigadier generals? | 
| 
| 
| 
i 
| 
| 
and acts under it, it would be a most dangerous || 
| 
| 


| 


| irregularly appointed; whether the President has 


have been at the head of || 


|| dence of resignation; but if his acts had proved 


| appointment as brigadier general—then, of course, | 


| that, until he was sworn in, you might say that 


| tary commanders, as part of the Army of the 
| United States. 


| in which I suppose this clause was inserted in the 
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authority of one State, andis not mustered into the 
must be illegal. I do not see how it can possibly be 


3eyond all question, however, 
the authority of the United States would justify 
the action of troops in entering another State, but 
no other authority. Therefore, what I meant to | 
say was that] cannot conceive how, except under 
the authority of the United States, any acts that 
are alleged here can have been done by the honor- 
As late as the 10th of 


service of the United States men in the brigade of 
General James H. Lane. This was done at his 
request, which could not be unless he held a mili- 
tary office under the United States to which he 
had been previously appointed. I hold that within 
the meaning of the principle that every man is a 
public officer who has any duty concerning the 
public, itis no matter whether he is regularly or 


transcended his authority in the number of gen- 
eral officers he has appointed or the number of | 
soldiers he has mustered in, or the number of mid- 
shipmen he has appointed, or anything else, they 
are de facto in the Army or Navy of the United 
States if the Commander-in-Chiefso enrolls them. | 
The question whether Congress will choose to 
pay them afterwards is for Congress to decide. 
Whether Congress will take any action with ref- 
erence to the course of the President; whether 
they will impeach him or ratify his action, is a very 
different matter; but his appointés are de facto in 
the Army or Navy of the United States, accord- 
ing as they are enrolled in one orthe other. Mr. 
Lane was sworn in, and subscribed the following 
oath: 





©], James H. Lane, appointed a brigadier general in the 
Army of the United States, do solemnly swear, or affirm, 
that I will bear true allegiance to the United States of 
America ; and that 1 will serve them honestly and faith 
fully against all their enemies or opposers whatsoever, and 
observe and obey the orders of the President of the United | 
States, and the orders of the officers appointed over me, | 
according to the rules and articles for the government of | 
the armies of the United States.” 


That mustered him into the service of the Uni- | 
ted States, as wellas men were mustered in after- 
wards by his authority. That was on the 20th of 
June. What he said to General Scott is no evi- 


the alleged declaration to the Secretary of War, 


and he had afterwards not attempted to issue any || 


orders or make any requisitions—which could 
only be made by one having authority under that | 


you might treat it as a resignation; and under the | 
decisions in the House of Representatives I admit 


he was not a member of the body, although if it 
were a case of the first impression, I think the 
decision had better be the other way, and the dis- 
qualification should commence with the com- | 
mencement of the term. He did not do that, how- 
ever; heaccepted the office; he performed functions 
under it; he wag subject, under the oath tuken by 
him, to the orders of the President and his mill- 








Mr. President, I hold therefore that, in the view 


Federal Constitution, when you take its relation 
to the great object of keeping the administrative 


|| and legislative functions of the Government sepa- | 
rate, it operates upon the party for that purpose || 
|| by saying to him: ‘*if you hold the one, you can- 


not hold the other.’’ It docs not say, ** regularly 


pointment,) that is, if you are performing public | 
duties as an officer of the United States, no matter | 


whether with or without pay, you disqualify your- || 


self from holding a seat in the legislative body at | 
the sametime. ‘That is the intent of the Constitu- | 


|| tion, with a view to the great principles of Govern- | 


ment, to keep the different departments which con- | 


| stitutea free Government separate from each other; | 

| and on the secondary ground, that one of the ob- 

| jects of the framers of the Constitution was to pre- 
vent the exercise of Executive influence over the || 


legislative power. I want to know whether an ir- 
regular appointment, which gave authority, would ! 





commissioned ;’’ not how you are appointed; but |! 
| if you hold the one, (which covers a de facto ap- || 


val 








| not bea far more dangerous element, as regards its 
effect upon measures which a President might de- 
| Sire tocarry,than would bea regular, unquestioned 

appointment? Ifa man was ratified and confirmed 
| by apartof the legislative body itself, there would 
be far less danger of Executive influence, (for the 
could check that,) thaa if the President of the Uni- 
ted States could put a man de facto in power, and 
| give him authority to act. Is not the extent of the 
| evil much greater in that case than in the ease of a 
| regular appointment? And are you not bound to 
give to the Constitution a construction which shall 
prevent the evil? Ido not suppose for a moment, 
nor do I mean to suggest the es, that in this par- 
ticular case, either Mr. Lane was influenced b 
any motives of that kind, or that the President de- 
sired, for any purpose, to influence his vote by the 
| appointment. But general provisions of the Con- 
stitution are not made with reference to the mo- 
tives of the actors in individual cases; they are 
made to guard against evils which arise out of the 
known frailties of humanity. For example, the 
universal principle is that no matter how honesta 
| man may be, no matter how exalted his intellect, 
| no matter how great his virtue, he shall never be a 
judge in hisown cause. Whyisit? Itis not that 
such a man might not be found to decide against 
| himself in individual cases, or even to decide with 
perfect purity of motive; but the great principle is 
founded on the frailty of humanity. 

The Constitution of the United States in this 
clause, as one of its secondary principles, in my 
judgment, meant to guard against Executive influ- 
ence, witha view further to keep the body sundered 
from Executive power; that is, not only to keep 
them sundered in fact, by preventing the party from 
acting in both offices, butto prevent the President 
from attempting to influence legislative action by 
irregular appointments to office by which he could 
put the party in power. In this case, l apprehend, 
| whether the appointment was regular or irregu- 
lar, the office was an office known to the laws of 
the United States, and the question whether this 
man or that man was entitled to it, or whether the 
appointment was regular, could not be doubted 
by any one in the Army acting under him when 
Ife was recognized by the Commander-in-Chief of 
the Army, and by the officers of the Government. 
Requisitions were drawn, men were mustered into 
the service under it; even incipient military opera- 
tions were organized—the highest exercise of au 
thority that could take place. All these things 
were done; and yet shall L be told that there was no 
office held under the authority of the United States, 
though these acts commenced before and were con- 
| tinued subsequent to the time when the Senator 

was sworn in? 

I am, as I stated, entirely indifferent as regards 
the decision of the particular case, but I think the 
precedent proposed by the committee a sound one 
to establish, in accordance with the great leading 

| idea of our form of government, of keeping the le- 





|| gislative and the administrative functions in the 


hands of different agents practically and in fact, 
as well as under regular formal appointments. I 


|| carry the principle—in this, perhaps, Senators will 


not agree with me—to the extent of holding that 
| ifa man who hasa commission of colonel or gen- 
| eral or captain or soldier by the authority of a 
| State, is mustered into the service of the United 
States, from the time he is so mustered he is act- 
ing under the authority of the United States, and 
| holds an office under the United States, within the 
intent and meaning of this clause of the Constitu- 
tion. I can give no other construction. If his 
term of Senatorship or membership in the House 
of Representatives has not commenced, I am will- 
| ing to yield to the decisions, and say that until 
| he is sworn in he has a right to hold on to the 
performance of those functions, but he must re- 
| sign them before he is sworn in. If he continues 
them but for a day or an hour after he is sworn 
| in, he comes within the inhibition of the Consti- 


| tution, and cannot be a member of the legislative 
body. The principle to meis plain. An officer of 
the militia, an officer of volunteers within a State, 
under State authority, of course holds no office 
under the authority of the United States; butif he 
is mustered into the service of the United States, 
he is in their service as much as the private sol- 
dier, as much as the sailor in the Navy. I hold 

them all, within the meaning of the Constitution, 
| to be officers of the United States when they are 
performing functions under the authority of the 








United States, which are ofa public nature, involv- 
ine a pul lj duty. 
Holding these opinions, which I have endeav- 
ored ind I am only sorry 1 could not do it more 
| fly —to express to the Senate, I shall be com- 
polled to vote in this case for the adoption of both 
the resolutions reported by the committee. I shall 
be perfectly satisfied with any decision the Senate 
may make in the matter; for I admit that the case 
is one In which gentlemen may well differ from 
me as to the proper construction of the Federal 
Constitution. I have endeavored to give my con- 
struction according to the great general principle 
sserted in this clause of the Constitution, which 
! suppose to connect itself with the very found- 
mn of the Government; and giving it that con- 
ction, I fecl myself compelled to vote for the 
‘lutions re ported by the Committe: 

Cluny. 

Mr. HARLAN. Mr. President, the point on 
which this discussion is likely to turn has been, 
I think, fairly presented by the Senator from Dela- 
ware, but was previously stat d quite as clearly 

y the Senator from Indiana [Mr. Bricut] and 

1¢ Senator from New York [Mr. Harris} some 
days since. If there was no office at the time the 
ippomntment is supposed to have been made, no 
officer could have been created. The Senator from 
Delaware seems to think that the President of the 
United States can create a brigadier general, be- 
cause the office of brigadier general was known 
to the Army, and,as I infer from his reply to my 
Interrogatory, may at his option create an unlim- 
ited number of brigadier generals or major gen- 
If so, he may create other officers. He 
may as well create an additional judge of the Su- 
preme Court, or several additional judges of the 
Supreme Court, and in the recess of the Senate 
thus control the judicial decisions that that tribu- 

| may be called onto render. I had supposed 
iat we were living under a Government of law, 

d that the laws of the country clearly defined 

offices that were to be filled; that if the brig- 

ier general that is supposed to have been created 
sa brigadier general of the regular Army, he 
uld not have been appointed and inducted into 
fice unless under the law there was a vacancy 
be filled, I believe, however, it is not pretended 
iat he was appointed asa brigadier general in the 
regular Army, but as a brigadier general of vol- 
uateers, It is admitted on all hands, I think, that 
at that me the President was not authorized by 
law to appoint any such officers to command the 
volunteer forces or the militia of the States, and if 
office did not exist at 


erals, 


G, the the time the com- 
mission was given, or if it did exist it existed by 
virtue of the power of the President to create an 
omce, 
Believing that the President has no power to 
ie an office not contemplated by the laws as 
they exist, | consequently dissent from the whole 
tenor of the argument of the Senator from Dela- 
ware, as well as of the Senator from Kentucky, 
who addressed the Senate a few days since on the 


cre 
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stamls by and consents thereto, he is estopped 
from coming in afterwards and claiming the title 
to the premises. Now for the application. He 
proposes to occupy a seat on this floor. The Sen- 
ator elected by the Legislature of Kansas stands 
by and protests from the very beginning. The 
moment the question of his title to a seat is called 
in question, he notifies the President and other 
high officers of the Government that he cannot 
consent, in making his election between the two, 
to vacate his seat in the Senate of the United States. 
It was said by the Senator from Kentucky a few 


days since, that after the election has been made | 


the party is estopped from coming in and making 


| a new election. Grant it; the party has made his 


on the Ju- 


| appointment. 


subject, and who, in support of his views, quoted || 


one precedent which he says was based on a pro- 
vision of the Constitution of the United States, 
which he then read, which | will again recite: 


“The President shall nominate, and by and with the ad- 
vice and conseutof the Senate, shall appoint embassadors, 
other public ministers and consuls, judges of the Supreme 
Court, and all other officers of the United States whose ap 
pointments are not herein otherwise provided for” — 
and the Senator ought to have added, ** and which 
shall be established by law.”’? A very important 
clause of the Constitution to his argument, it seems 
to me, was omitted by him in the quotation which 
he read to the Senate. The President has power 


to appoint the officers herein named as ministers, | 


consuls, judges of the Supreme Court, and ‘all 
other officers of the United States whose appoint- 
ments are not herein otherwise provided for, and 
which shall be established by law.’’ Now, if this 
office of brigadier general had not been authorized 
by law, then by the very terms of the Constitu- 
tion of the United States the President had no 
power to make the appointment; and if no power 
to make the appointment under the Constitution 
and laws of the United States, the appointment 
was void. 

The statement made by the contestant now oc- 
cupying the floor of the Senate, to illustrate his 
argument, itseems to me was equally unfortunate. 
If A propose to build a house on B's land, and B | 


| everything that he 


election; he elects to be a Senator and not a brig- 


adier general; so that if both offices had been ten- | 
dered him, still exercising his right of choice be- | 
tween the two, he has decided to be a Senator and | 


not a brigadier general. 


[ have thought proper to make these remarks | 


in justification of my own vote. 


Mr. COWAN. Thave listened with great pleas- | 


ure to the learned and elaborate arguments in de- 
fense of the report of this committee, and I may 
say that I am exceedingly sorry that they leave 
me just where they found me, because, from the 
beginning, I have been desirous, if possible, to 
have the contestant here asa Senator, for I believe 
he would make a respectable and useful member 
of this body; and | have also been desirous to 
have General Lane as a general, because I believe 
that he will makea mostexcellent general. But, 
Mr. President, it is not a question of inclination; 
but one of power, of right. 

It is alleged that General Lane has forfeited his 
seat in this body because he was appointed to and 
accepted an office under the United States. Now, 
sir, a forfeiture is never to be enforced unless in 
the clearest case; and it must strike any one here, 
after listening to the debate upon this case, that 
itis by no means a clear one. Gentlemen differ 
upon it in all its aspects and all its bearings. I 
do not know that | can add anything to what has 
been said by the Senator from Iowa who last 
addressed the Senate, because he has put it as 
clearly perhaps as itcan be presented, and so have 
others. 

It is said that General Lane was appointed to 
an office under the United States by the President, 
and that that office was that of brigadier general 
of volunteers, 
termined is, was there such an office? because if 
there was not such an office there could be no such 
There might be a pretended ap- 
pointment; there might be such an appointment 
as actually took place in this and many other cases 
under the pressing emergency in which the coun- 
try found itself in,the early part of last year; but 
that pretended appointment, under the circum- 
stances, could confer no authority upon General 
Lane; it could impose no duty upon him, even 
though he had accepted it—though he had done 
supposed necessary to its ac- 
ceptance—yet it being a nullity and void from the 
beginning, he could have no rights to perform, no 
duty under it. He could exercise no authority 
under it, because nobody was beund to obey him. 
The essence of an office is that the officer be 


The first question, then, to be de- | 
| 


obliged or be able to perform some duty, that he | 


be able to 
be able to compel obedience to that authority. 
But, sir, how was it in this case? Nobody was 
bound to obey General Lane if he had issued 
orders, basing them upon this appointment, be- 
cause the answer was obvious: ‘Sir, your ap- 
pointment is a nullity. The President cannot 
appoint you to be a brigadier general until that 
office is established by law, and it is not estab- 
lished by law: therefore you have no authority.’’ 
This office carried no emolument with it; he could 
not have drawn any pay under it; he could have 


exercise some authority, and that he | 


made no requisition under it which need be hon- 


ored by the War Department; and therefore it 
just amounted after all to nothing at all, and being 
nothing from the beginning, except so far as cit- 
izens, influenced by like motives with General 
Lane, and all others yielded obedience to it, it is 
nothing sufficient to forfeit his seat as a member 
of this body. That is the point, and I take it the 
simple point, because it is not necessary to inquire 
whether Genera! Lane accepted this appointment 
or not, for if there was no office there could be no 
appointment to an office, and there could be no 
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| acceptance of it, there being nothing to accept. 


| Sull, if a majority of the Senate should be of 
| opinion that there was an office, even then I think 


it is exceedingly doubtful whether General Lane 
accepted it or intended to accept it. The distinct 
understanding at the moment this appointment, 


| or whatever it was, was tendered to him, was that 
| a brigade should be raised in Kansas, and that in 


case that brigade should be raised and the men 
should choose him for their commander, in that 
case, and in that case only, would he accept the 
appointment. In the meanwhile, I suppose, Gen- 
eral Lane and everybody else supposed that that 
which then existed merely in anticipation would 
be established by the Congress of the United 
States, and that then he could accept it, and ac- 
cept it in such a way as to vacate his seat in this 
body; but I think, from all the evidence, it is per- 
fectly clear that he never intended from the begin- 
ning to accept this office if it interfered in any way 
with his seat, in the.first place until that Kansas 
brigade was raised, and next until that brigade 
had chosen him for its leader. 

{ think that everything in connection with this 


| case has been sufficiently elaborated; and that 


every part and parcel of it is well enough under- 
stood by every member of the Senate, so as to pre- 


| clude the necessity of any further debate, at least 
upon my part. 


Mr. DAVIS. Mr. President, I would say a 
very short word, especially in-reply to a point 
made by the gentleman from Iowa and the gen- 


| ttemanfrom Pennsylvania. The position assumed 


by the gentleman from Iowa is, that no office can 


| be filled unless it be established by law of Con- 


gress. Now, I would inquire of my honorable 

friend what law of Congress is there establishing 

the office of envoy extraordinary and minister 

plenipotentiary to France or to England?) What 

law is there establishing the office of chargé to 
. ~ ; - 5 

any of the Governments of the world? 


Mr. TRUMBULL. If the Senator from Ken- 


tucky will allow me, I will state to him what I 


| suppose is a very clear and marked distinction be- 
| tween this caseand the case which he puts. The 
| President is authorized by the Constitution to ap- 
| point ministers and consuls; it is not by virtue of 


|| the gentleman from Iowa. 


any law of Congress. But the President is not 
authorized by the Constitution to appoint a brig- 
adier general, unless the office is established by 
law. 

Mr. DAVIS. I think the distinction made by 
the gentleman from Illinois is a distinction with- 
out a difference; and I will show why I think so. 
Suppose the President is authorized by the Con- 
stitution toappointembassadors, public ministers, 
and consuls expressly; suppose by the Constitu- 
tion and alaw of Congress he is expressly author- 
ized to assemble and to conduct, as Confmander- 
in-Chief, an army of the United States, for the 
purpose Of putting down rebellion or enforcing th: 
execution of the laws where the execution of the 
laws is resisted. Although the power in the latter 
case to appoint and to designate the necessary gen- 
eral for the purpose of conducting the operations 
of the Army would bean implied power, it would 
be just as legitimate a power and as legitimately 
exercised as the first power which the gentleman 
concedes of appointing foreign embassadors and 
consuls. 

3ut I was replying to the position assumed by 
1 hold that it is not 


| necessary that Congress shall create and establish 


all offices, in order to enable the President to fill 
them; in other words, that his designation of an 
officer in some cases creates the office and fills the 
office at the same time. This Government has 
never had a full minister to the,court of Greece. 


| Suppgse the President of the United States this 


evenl g or to-morrow were to nominate to this 


| body a minister plenipotentiary and envoy extra- 


ordinary to the court of Greece; suppose in the 
racation of the Senate he had made such a pro 


| tempore appointment; I ask the gentleman if the 
| office would not have. been created and filled by 


| buctoo. 


the same act of the President? We have never 
had a consul, if I am correctly informed, at Tim- 
Suppose in the vacation of the Senate 
the President of the United States had appointed 
the Senator from Kansas consul to Timbuctov, 
and he had accepted it, would not that appoint- 
ment-of the President have created the office and 
have filled it? And if it had been, according to 


tts 
Cling 


the premise of the gentleman from Massachus 
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after the Senator from Kansas had appeared here 
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cases, and what principle did they decide? Her- | 


and qualified as a member of this body, if Chie rick having been previously a district attorney of 


appointment had been made by the President in’ 
the vacation of the Senate, and had been accepted 


by the Senator from Kansas, would not that ap- | 
yointment have created the Office and have filled | 
it at the same time, and would not the acceptance | 
of the Senator from Kansas have vacated his seat | 


as a member of Congress upon this floor? I sup- 
pose there cannot be a doubt about that. 


Now, the position I assume is this: that the Pres- || 
ident of the United States being by the Constitu- | 


tion made Commander-in-Chief of the Army of 
the United States, and of the militia of the States 
when called into the service of the United States; 
being clothed with the executive power of the 
Government, and being authorized by the act of 
Congress of 1795 to call out the militia of the State 
in which the execution of the laws of the United 
States is resisted, and the militia of such other 
States as he deems necessary; and being made 


Commander-in-Chief of that militia when it is | 


called into the service of the United States, if he 
finds that body of militia not properly officered by 


generals, or any other class of officers, he has ne- | 
cessarily and impliedly the perfect power to desig- | 


nate the officer who shall be the general, and when 


he appoints him a general he thereby creates and | 


fills the office by the same act. I cannot do better 
than state the case which I did a few days ago. 
The President calls, if you please, upon five States 
each for a regiment of militia or volunteers—and 
I know no difference between them—for the pur- 


pose of enforcing the execution of the laws of Con- | 


gress in a State in which they are resisted. He 


finds regimental officers, he finds company ofii- | 
cers, but he finds no brigade officers whatever; | 


and there are no brigade officers because this call 
of soldiers comes up from five different States in 
the formal organization of regiments. When they 
are mustered into the service of the United States, 


and accepted by the President as Commander-in- | 


Chief of our armies, does not the law of Congress, 
which authorizes him to wield this force in the 
service of the United States for enforcing the ex- 
ecution of the laws, clothe him inferentially and 
necessarily with the power of creating the neces- 
sary brigade officers by appointment? I think so, 
sir. 

Mr. CLARK. Will the Senator from Ken- 
tucky allow me to call his attention to two pro- 
visions of the Constitution? 

Mr. DAVIS. Certainly. 

Mr. CLARK. First, Congress has power 

“To provide for calling forth the militia to execute the 


Jaws of the Union, suppress insurrections, and repel in- 
vasions.”? 


“To provide for organizing, arming, and disciplining the | 


militia—”’ 

Congress has this power— 
“and for governing such part of them as may be employed 
in the service of the United States, reserving to the States 
respectively the appointment oF the officers.” 

Neither Congress nor the President has it. 

Mr. DAVIS. The gentleman’s argument does 
not meet the case which I have presented. The 
case I presented was simply this: the President 
calls for militia or volunteers from various States; 
they come up in the organization of regiments 
from each State, and there is no brigadier general 
and no major general. Now, my position is that, 
as the President is authorized by the Constitution 
and the laws to call for the militia of the United 
States, if they come up in organizations and in 
forms that do not give them the necessary com- 


missioyed officers, brigadier generals and major | 


generals, properly to wield the body of soldiery 
that is thus combined, the President of the United 
States has incidentally the power to create the 
officers necessary for the proper government and 


operations of that military pewer, and I do not | 
think that any gentleman can successfully and || 
by logical argument controvert the justness of || 


that position. 


Now, asingle word in relation to the point made || 


persistently by the gentleman from Massachu- 
setts. Senator Lane appeared and qualified here 
as a member of this body on the 4th of July last 
The gentleman from Massachusetts relies upon 
two precedents, which he thinks decide this case. 
The one was the case of Hammond vs Herrick, 
and the other the case of Earle, from South Car- 
olina. Well, what were the facts of those two 


the United States, was, during his continuance in 


gress. Hammond contested his right to occupy 


that position parried? In this wise: by the same 


|| setts now uses—that before Herrick appeared in 
Congress and qualified and took his seat, he had 
expressly resigned the office of district attorney, 
which he had previously held. That was the 
principle decided in the case, and the same prin- 
ciple was decided in the case of Earle. Earle had 


been a postmaster in the State of South Carolina. | 
He was elected to Congress, but before he ap- | 


peared in the House, to which he was elected, and 


qualified, he had expressly resigned his office of | 


postmaster. 


It does not fit this case at all. It is 
merely that where a man holds an office at the time 
he is elected to either House of Congress, and ex- 
pressly resigns that office before he appears in the 
House to which he is elected, and qualifies, he has 
a right to claim his seat in the Hoyse, and to qual- 
ify as a member thereof. Now, 1 ask the gentle- 
man from Massachusettsif that case fits the pres- 
ent one at all? If Senator Lane had expressly 
resigned his office of brigadier general before he 
appeared here and qualified as a member of this 
House, then his case would have been covered by 
the case of Hammond and the case of Earle. | 
will read from the gentleman’s own authority to 
establish this position, My position is, that where 
aman holds an office of any description at the time 
he 1s elected to either House of Congress, accord- 
ing to the authority adduced by the gentleman 
from Massachusetts himself, he is bound, before 
he can present himself and claim a right to qual- 
ify as a member of the House—he is bound ex- 
pressly to resign the office which he previously 
held. Ifhe has not put himself in that position, 
he cannot properly claim his seat in Congress. 


two cases? 


** Persons elected to the House of Commons become, at 
one time, members for certain purposes, and at another 
time for other purposes. Thus, immediately upon execu 
ting the indenture of return by the sheriff, or other return 
ing officer, the person elected becomes entitled to the priv 


office. From the time last mentioned he becomes a mem 


ber so far that he cannot be a candidate for another district, 
but yet he may thereafter hold an office incompatible with 


membership, and, upon resigning his office, he may imme 


vs. Herrick, Contested Elections, 292. 


There is the point of the gentleman’s authority 
| Before General Lane could appe 


a member thereof, he should have previously ex- 
pressly resigned his office, if he filled one, and if 


he had accepted it. So, sir, is the authority in 
| the case of Earle. Here is the extract of the 
principle decided in that case: 


** Continuing to execute the duties of an office under the 
United States after one is elected to Congress, but before 


he takes his seat, is not a disqualification; such office be 


ing resigned prior to the taking of the seat.’’—Contested 


Elections, 314. 


That is the material point in the case: ‘* prior 
to the taking of the seat.’’ ‘The question in this 
case is: when Senatot Lane appeared here and 
asked to be qualified and was qualified, did he hdd 
an office under the Government of the United 

| States? If he had been appointed to the officerof 
| brigadier general, and then held it, the only way 
| by which he could place himself in a position 
| legally and constitutionally to be qualified as a 
Senator upon this floor, was by previously resign- 


ing his office. He had not done so. 


| 


that office or before he resigned it, elected to Con- | 


the seat in Congress upon the ground that he was | 
elected whilst he was districtattorney. How was | 


argument which the gentleman from Massachu- | 


Well, then, what isthe principle decided by these | 


ilege of tranking, although the day at which the Parliament | 
| is made returnable may not have arrived. Yet he is nota 
| member, for he may thereafter be a candidate for election 
| in another district at any time before the Parliament is 
}| made returnable, and the return actually filed in the crown 


diately qualify and take his seat in the House.?*—Hammond 


‘here and claim 
| his seat in the Senate, and ask to be sworn in as 


Now, sir, I hold, as I held a few days ago, that 
|| the office of brigadier general is an office that is | 
known generally to military law; that when the 
President of the United States is charged by the 
Constitution and the law with the specific execu- 
tion of a duty—for instance, as enforcing the laws 
of Congress in an insurgent State, and the proper | 
wielding and direction of the military power makes 

it convenient, necessary, and proper that he should 

appoint to the office of brigadier or of major gen- 
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when he makes such an appointment, and that 
appointment is atcepted, he vy the act of appoint- 
ment creates the office; and when the party ap- 
pointed to it has signified the assent of his mind 
to accept the office, either by act, or by oath, or 
in any other form by which tke assent of the mind 
can be given, he thereby fills the office. Now, 
sir, | do not choose to go into an argument of the 
facts. 

Mr. SUMNER. May Lask the Senator a ques- 
tion to call his attention to a difficulty in his posi- 
tron? 

Mr. DAVIS. Certainly. 

Mr. SUMNER. Under the Constitution of the 
United States there is a Supreme Court consti- 
tuted. I would ask the Senator whether, in his 
opinion, the President, at his own discretion, with- 
out any act of Congress, could add indefinitely to 
the number of judges on the supreme bench ?- 

Mr. DAVIS. Notatall, sir; and why? That 
would not be the exercise of an incidental power 
by the President, in the execution of a major 
power. Ido not see any pertinence in the ques 
tion. The Supreme Court of the United States 
is the great constitutional tribunal of the Unitedy 
States, of paramountauthority. Itdoes not at all 
illustrate the question here. Ghseucntive here is 
simply this: the President is charged by the Con- 
stitution and law with the duty of enforcing the 
execution of the laws of Congress. They are re- 
sisted in insurgent States. In conformity to other 


| re ere the law of 1795, 


1e makes his requisition upon various States for 
militia to be mustered into the Service of the Uni- 
ted States to enable him to execute the law where 
it is resisted by combinations so powerful that the 
ordinary officers of the law cannot enforce it. The 
question then is, in the exercise of this major, pri- 
mary duty and power, what incidental power may 
the President exercise? I say that itis a proper 
and necessary incidental power, in the perform- 
ance of that duty, that he shall have the authority 
(which he has attempted to exercise in the pres- 
ent case) in particular circumstances to designate 
and to appoint particular persans to fill the office 
of either major general or brigadier general. 

But an authority read by the gentleman who 
contests the seat of the Senator from Kansas is 
still stronger. It is that, under the principle of 
holding an office de facto, where a man usurps an 
office without color of appointment, where he en- 
ters upon it usurping its powers, and attempts to 
claim its rights and to perform its duties, and he 
does this for such a length of time with the acqui- 
escence of the community, as to have gained the 
reputation and character of filling that office, he 
is not afterwards permitted to controvert the fact 
that he did fillit. The gentleman’s authority was 
full to that point. If General Lane, without any 
appointment, or without any attempt by the Pres- 
ident of the United States to appoint him, had 
usurped the office of brigadier general, had en- 
tered upon the exercise of its duties, and had per- 
formed its functions, exercised its powers, and the 
community, the public, and especially the Gov- 


| ernment and President of the United States, had 


acquiesced in that usurpation for such a length of 
time as to have given him ostensibly and by rep- 
utation the office of brigadier general which he 
thus usurped, he would not have the right after- 
wards to controvert the fact that he was a brig- 
adier general; but this conduct on his part would 
have precluded him from taking the negative po- 
sition. But here, sir, when the President has the 
whole appointing power pro tempore, and when 
his pro tempore appointments continue until the 
close of the succeeding session of the Senate, when 
he is Commander-in-Chief of the armies of the 
United States, when he is clothed by the Consti- 
tution and the law with the duty of enforcing the 
execution of the laws of Congress, and when, in 
| pursuance of the machinery which the Constitu- 
tion and the law creates to enable him to execute 
that duty, he calls the militia of the States into 
the service of the United States, and it is conven- 
ient and proper and necessary that he should 
designate a general-in-chief or brigadier general 
to command this army that is thus mustered into 
the service of the United States, then, by custom 
and by the necessary incidental power of resort- 
ing to all such agencies as would be necessary 
and proper to enable him to execute the principal 


| eral—he has the unquestioned right to do so; and || power, he certainly would have unquestionably 















































































BS 


ae ae ee 


aS UR a 





Ca eee Oe 


ns 


34 
the right to appoint pro tempore brigadier generals; 
and Genera) Lane having thus Been appointed by 
the President, and clothed at least with the color- 
able right to this office, and having undertaken 
its execution, as no candid man I think can doubt, 
he is concluded now from denying that he filled 
the position. 

Mr. DOOLITTLE. Mr. President, I concur 
with the honorable Senator from Pennsylvania 
that,in arriving at the conclusion to which my 
judgment has come, it has been against the lean- 
ings or the inclinations or the wish which | have 
entertained in this case, and for the reason which 
he stated. With both these gentlemen my per- 
sonal relations have been very kind; but I agree 
with him that I could have wished that General 
Lane had been in the field as a brigadier general, 
and that Mr. Stanton had been in the Senate per- 
forming the duties of Senator here. I feel called 
upon to say—and I do so with all respect both to 
the living and to the memory of the dead—that I 
am utterly opposed to the attempt on the part of 
Senators and members of the House of Repre- 
sentatives to be, at one and the same time, both 

» members of Congress and officers in the Army. 
Sir, this vaulting from the Senate into the saddle 
is a beautiful expression in oratory, and it is a 
beautiful dream to human ambition; but when you 
reverse it, dismounting from the saddle to come 
into the Senate, booted and spurred, to take part 
in the deliberations of this body, which is inde- 
pendent of the Executive, at the same time that 
the individual is under the command of the Pres- 
ident, does not nfect my approbation. 

1 have felt called upon to say this much in rela- 
tion to that matter; and I will say one thing fur- 
ther, that I do regret most sincerely thet the hon- 
orable member from Kansas had not been in the 
field from the very beginning of the war in Mis- 
souri. Sir,if he had been at the head of the Kan- 
sas brigade in season, in my opinion Mulligan 
would never have surrendered; Price would not 
have dared to appear at Lexington, or if he had 
he would have been vanquished. I say this, sir, 
not to cast any reflections upon any person, or to 
question fora moment the patriotism of anybody; 
for I believe that all, and I certainly believe that 
the honorable member from Kansas has been act- 
uated only by patriotic motives in all that he has 
said or done. 

But, Mr. President, to come at once to the ques- 
tions which are involved in this case; there are 
three, in my judgment: first, whether General 


| by law that the President can fill them; and the 


Lane was, within the meaning of the Constitu- | 


tion of the United States, a member of this body 
at the time when it is alleged that he received an 
appointment as brigadier general from the Presi- 
dent of the United States. 


If this were an ori- | 


ginal question, I believe that I should agree that | 
trom the very moment of his election his office | 


would commence and date back to the period fixed 
by law for its commencement, the 4th of March. 


But I do not understand it to be an original ques- | 


tion. 
tives and been decided the other way, for, in my 


judgment, the cases in the House of Representa- | 


It has arisen in the House of Representa- | 


tives establish that where a person, after being | 
elected to Congress, still continues to act in the | 
capacity of district attorney of the United States, | 
or postmaster of the United States, if the office is | 
resigned before he takes his seat, it is not incom- | 
patible, and does not disqualify him. Therefore, | 


upon the authorities, (although upon original con- 
sideration I think I should have been inclined to 


hold that the member elect should not be allowed | 


to take, accept, or exercise the duty of any other | 


+ - ° € « ‘ 

office under the Government of the United States, ) 
I believe it has been decided the other way, and 
I must acquiesce in the decision. 


The second question is, was there any office to | 
which he could be appointed? Upon that subject | 


I feel compelled, in view of the Constitution and 
the law, to say that there was no such office. Itis 
true, as has been said by the honorable Senator 
from Kentucky, that the President may appoint 
consuls and embassadors; but it is because the 


Constitution expressly clothes him with that | 
power; and we have no further control over the | 


numberof consuls and embassadors that he may 


appoint than that we can cut off the pay, and | 


thereby restrain the appointments; but when you 
come to military appointments and civil appoint- 
ments, it is only because these offices are created 
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President is not authorized to create these offices, 
nor to fill an office which has not already been 
created. 

But a third question is raised, and that is a ques- 
tion of some considerable importance, raised by 
the contestant himself. It is this: if there be no 


| such office, shall the Presidentof the United States, 


| suming to create an office, and, in the second 


| which forbids him to hold a seat here and at the 


with a member elect or a member upon the floor 
of this body, unite to appoint a member of the 
Senate to an office which does not exist? In short, 
shall it be permitted for the President to usurp the 
power to appoint, and the member elect to usurp | 
the power to accept, an office which does not ex- 
ist; violating the law, in the first instance, in as- | 


instance, violating the clause of the Constitution 


same time to hold any other office under the Gov- 
ernment of the United States. This raises a ques- 
tion which, under certain circumstances, I would 
admit might be a sufficient reason for expelling a 


| member of this body, ordenying toa person claim- 
| ing a seat here aright to his seat; but, in my judg- | 


| the power to create an office, and that the Senator || 


| his expulsion. 


| goes to the question of intent. 





| 


| 


| or divisions. 


ment, it must depend upon the facts and circum- || 


stances of the case, and go to the intention of the 
parties, both of the President and the person ac- 
cepting the office. Ifthe circumstances were such 
as to show that the President intended to usurp 


claiming a seat here intended to accept an office 
which the Constitution forbade, I would vote for 
Why? Not because he had held 
an office, but because he was a usurper. That 
Now, were the 
facts in this case such as to raise a question as to | 
the purity of the intention both of the President 
and of the person taking the seat? I think not. 
The whole matter, stripped of all verbiage, is sim- 
ply this: the President of the United States pro- 
posed to appoint General Lane a brigadier gen- 


eral; he proposed to accept the office; but all the | 


while upon the condition that Congress should 
create the office and ratify the act afterwards. I 
understand that Congress did, by its act of the 6th 
of August, ratify the acts of the President; on the 
22d of July it did create brigadier generals of vol- 
unteers; but before the act of Congress did this, 


General Lane refused to accept the position of | 


brigadier general under the law of the United 
States. 
created, it ends the case, in my judgment. 

I know that a very ingenious argument is made | 


by the Senator from Kentucky. He says the Pres- | 


ident is authorized to call out the militia to put 
down the rebellion. So he is. If the militia is 


| called itt the field the President is the Command- | 


er-in-Chief, says the Senator, and if the officers are 
not already appointed to command it, he may de- 
tail persons to take charge of brigades or columns 
Sohe may. He might detail one 


= 


|| resolution. 
i 


Having refused it before the office was | 





January 15, 








EXECUTIVE SESSION. 


Mr. WILSON. I make the motion, then, that 
the Senate proceed to the consideration of execu- 
tive business. 


The motion was agreed to; and after some time 


|| Spent in executive session, the doors were re- 


opened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Wepvespay, January 15, 1862. 
The House met at twelve o’clock,m. Prayer 


| by the Chaplain, Rev. Tuomas H. Stockton. 
The Journal of yesterday was read andapproved. 


BRIGHAM YOUNG’S ACCOUNTS. 


The SPEAKER, by unanimous consent, laid 
before the House a communication from the In- 
terior Department, relative to the accounts of Brig- 
ham Young, as superintendent of Indian affairs 
for New Mexico; which was referred to the Com- 
mittee on Indian Affairs, and ordered to be printed. 


KANSAS MILITARY DEPARTMENT. 


Mr. CONWAY, by unanimous consent, intro- 
duced a joint resolution to promote the efficiency 





|| of the troops serving in the department of Kan- 


sas; which was read a first and second time, and 
referred to the Committee on Military Affairs. 


MILITARY POST. 


Mr. LAW, by unanimous consent, introduced 
a bill to provide for the establishment of a mili- 
tary post ator in the immediate vicinity of Evans- 
| ville, in the State of Indiana; which was read a 
first and second time, and referred to the Com- 
| mittee on Military Affairs. 
| Mr. EDWARDS. I call for the regular order 
of business. 


RAILROAD TO NEW YORK. 


| Mr. BAKER. Iappeal to the gentleman to 

withdraw his call for the regular order of busi- 

| Mess to enable me to report a resolution from the 
Committee on Roads and Canals. 

Mr. EDWARDS. I will hear the gentleman’s 


There being no objection, 

Mr. BAKER, from the Committee on Roads 
| and Canals, reported the following resolution; 
| which was read, considered, and agreed to: 
Resolved, That the Secretary of War be directed to as- 
| certain and report to this House as early as practicable what 
| arrangements can be made, and the terms of the same, with 
| the railroad corporations on the line between Washington 

and New York, by the way of Baltimore and Philadelphia, 
| for the construction of a side track between Bristol and 


Chester, in Pennsylvania, through West Philadelphia; and 
|| also for the construction of a side track from Back river to 
the Relay House, in Maryland, through west Baltimore ; 
|| and also for the construction of another track between the 
Relay House and Washington, so as to form and open a 
speedy and direct communication between the said cities 
it 7 +” r > . 

|; of New York and Washington; and furthermore, that he 





of the colonels who came up with the militia to 


|-do it; he might, in my judgment, take a private 


from the ranks, and direct him for the time being 
to command that whole army; but that would not 


make him an officer; that would not create an | 
» | 
office. 


Mr. President, I have said thus much simply 
to state the grounds on which I place my vote. 

The PRESIDENT pro tempore. The question 
before the Senate is the amendment moved by the 
Senator from New Hampshire [Mr. Crarx] to 
the first resolution of the Committee on the Judi- 
eiary to strike out the word ‘* not.”’ 

‘Mr. McDOUGALL. Mr. President. I do not 
propose to discuss, by way of argument, any part 
of this question; but to a certain extent, to my 
mind, it isa very simple case, and governed by 
laws that have not been disputed inany high forum. 
I think the conclusion, to a certain extent, rests 
almost in simple legal syllogisms; and if I can 
make myself understood, I think my conclusions 


will not be disputed by any one who recognizes || 


law as governing. There is such an office as brig- 
adier general of the United States known to the 


law. The power to appoint and commission that | 


officer belongs to the President of the United States. 
He may clothe him 





Mr. WILSON. Will the Senator yield the 


floor for the purpose of considering executive 
business ? 


Mr. McDOUGALL. Certainly, with the priv- 
ilege of resuming. 


| be directed to invite propositions for the construction of a 
|| distinct and direct road from New York to Washington. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
| Mr. Forney, theirSecretary, notifying the House 
|| that the Senate have passed, without amendment, 
|| a bill of this House (No. 152) for the relief of the 
‘| owner of the British ship Perthshire. 
| Also, that the Senate have passed an act (No. 
|| 137) in regard to the administration of criminal 
|| justice in the District of Columbia. 

Also, that the Senate, in the absence of the 
|| Vice President, have chosen Hon. Sotomon Foot 
| President of the Senate pro tempore. 


DIRECT TAX. 


| Mr. CORNING, from the Committee of Ways 

'and Means, by unanimous consent, reported a 

| joint resolution declaratory of the purpose of Con- 

|| gress to impose a tax; which was read a first and 
second time. 

|| ‘The joint resolution was read, as follows: 


Resolved, §c., That in order to pay the ordinary expenses 
|| of the Government, the interest on the national loans, and 


if 
i} 


|| have an ample sinking fund for the ultimate liquidation of 
|| the public debt, a tax shall be inffosed, which shall, with 
| the tariff on imports, secure an annual revenue of not less 
|| than $150,000,000. 

‘|| Mr. VALLANDIGHAM obtained the floor. 
} Mr. SPAULDING. I call for the previous 
| question on the passage of the resolution. 


Mr. VALLANDIGHAM. Before I yield the 
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floor to the gentleman from New York for that | 
purpose, allow me to express the hope that all | 


measures relating to finance may be reported at 
the earliest practicable moment, and then post- 
poned to a fixed day ahead, so that ample time 
may beallowed for their consideration. Forgreat, 
sir, as this civil war is, imminent, too, as the 
danger of foreigh complications, they are, both of 
them, as 7 in comparison with the daily 
accumulating and most disastrous financial em- 
barrassments which are pressing now upon us on 
every side—not for the present moment only, but 
for a century, it may be. 

The war must come to an end, sooner or later, 
and in one way or another our foreign compli- 
cations will be adjusted, with or without a war, 
which could not last long; but the errors or crimes 
of financial contrivances and embarrassments of 
to-day, and their results, will endure to the third 
and fourth generation of those who shall come 
after us. a 

While, then, we ought to begin this work atonce, 
let us not hurry over it. For twenty-six years 
the pestilent and execrable question of slavery, in 
every form, has been debated in this House for 
months in succession. Abolition petitions, the 
Wilmot proviso, the compromise of 1850, the Kan- 
sas-Nebraska bill, the Kansas troubles, and the 
Lecompton constitution, each in turn consumed 
the time of the House for wecks together. And 
even now, with a public debt alread y of some seven 
hundred millions of dollars, increasing, too, at the 
rate of $2,000,000 a day; with an empty Treas- 
ury and no means to replenish it; with every source 


of revenue nearly dried up, and even that last re- | 


source of the inevitable bankrupt—borrowing— 


cut off; with all these things staring us full in the | 


face, nevertheless the objects of the war, the con- 
duct of the war, emancipation, confiscation, Ball’s 
Bluff, the Trent affair, Government contracts, the 
cooly trade, the Coast Survey, the franking priv- 
ilege, or whatever else may happen to be the par- 
ticular ** goose question ”’ of the hour—I beg par- 
don, sir, but is not that now a classic phrase ?— 
allofthem highly important, certainly,and worthy 
of due consideration, are debated for days at a 
time, and even the best abused man in the House 
finds no difficulty in obtaining an audience. 

Let us prepare, then, at once for the great ques- 
tions of finance which are before us; but let a 
time be fixed, and let us debate them day after day, 
at length, and not wait to the last moment, and 


then hurry them through, as two bills upon the | 
same subject have already been, without a mo- | 


ment’s consideration, The country will be con- 
tent if they only see that we have gone at the busi- 


ness in earnest, and will not grudge to us an hour | 


spent in legitimate debate. Let the people under- 
stand truly and honestly the real character and 
true extent of the burdens we impose upon them, 
and know and feel that we have faithfully and 
diligently done the best possible every way to 
protect their interests, and the dread specter of 
REPUDIATION will never beevoked. Let us waste 
no time in this business; but let us, at the same 
time, advance slowly, understanding every step of 
our journey, and then there will be no sfeps to re- 


trace. Sir, this is immeasurably the most mo- || 


mentous of all the questions which are before us; 
and whoever fails to meet and grapple with it 
boldly, and to the full extent, is a disunionist; 
for bankruptcy is disunion and dissolution in the 
worst form, and will bring to an instant end the 
war, not as [ would have it, by adjustment, fair 
compromise, and a restoration of the Union, but 
by immediate, eternal, and ignominious separa- 
tion. It is not now any longer a question of the 


goes, but absolutely one of simple financial sal- 
vation. Taxation, heavy taxation, butupon sound 
principle and in the right way, can along now 
save us. 

I hope I am not giving aid and comfort to the 
enemy. I know, of course, sir, that I cannot have 
the ear of those who think that “no good can 
come outof Nazareth.’? But I address myself to 
wiser men, and I express again the hope that 
these measures of finance may be introduced at 
once, but postponed to a day certain, distant 


in advance; and that afterwards they may be con- 
sidered and discussed at length, and as their im- 





THE CONGRESSIONAL GLOB 


j 


take just whatsoever the Secretary of the Treas- 
ury on the one hand, or the banks upon the other, 
or both combined, may choose to submit, let us 
resign and go home, to the end that abler and 
fitter men may be sent here to fill the seats which 
we dishonor. But the work will be more than | 
half done whenever we shall have boldly, man- 
fully, and honestly taken hold of it. 

I move to postpone the consideration of this 
resolution to this day week. It presents the whole 
question of ways and means fairly and to its full- 
est extent for general debate. 

Mr. HORTON. Mr. Speaker, Iam very happy 


to agree in general with my colleague in the re- 


marks which he has just made in relation to this || 


resolution. My object in addressing the House | 
is to call the attention of members for one moment | 
to the object of the resolution, in order that they 
may vote understandingly. The purpose of the | 
resolution is to notify the country that we are at 
work with a settled purpose, that the people may | 
rest until we can have time to mature the meas- | 
ures of finance that we are engaged upon; and that 
they may be satisfied, although there isa great deal 
of talking in the House, that there is a great deal 
of work being done in the committee room. Lask 
members of the House to vote for this resolution 
with the knowledge that the Committee of Ways 
and Means are at work as constantly as itis within 
their power, in order to arrive ata financial policy 
that will, to the best of their ability, subserve the 
best interests of the public. As soon as the meas- 
ure can be matured it will be presented to the | 
House. I agree with my colleague to give it the 
fairest consideration at the earliest day; and lam 
willing, so far as 1 am concerned, to devote the 
time of the House to work and not to talking, to 
vital and not to side and unimportant issues. I 
hope that the resolution will pass unanimously, | 
and in order to have a vote upon it at once, I de- 
mand the previous question. 

Mr. BINGHAM. I hope that my colleague | 
will not insist upon his demand for the previous 
question. I will renew itif my colleague will with- 
draw it, to permit me to speak to the resolution. 

Mr. HORTON. I yield with that condition, 

Mr. BINGHAM. 1 will renew it when I have 
concluded. 


At the request of Mr. Horron, the resolution | 


was again read. 
Mr. BINGHAM. Mr. Speaker, I am for this 


joint resolution, which orders the enactment of a 


bill to supply to the Treasury for the common de- |) 


fense, by taxation direct and indirect, 150,000,000 
annually. I hail such legislation as responsive to 


the living issue of the hour—the suppression of | 


the rebellion which strikes at the nation’s life. It 


|| is, in my judgment, the duty of the Representa- 
| tives of the people to provide the ways and means, 


and to declare by law the power which shall be 
employed by the Executive for the unconditional 
suppression of this rebellion, unparalleled in all 


the past, whether you consider the territory and | 
| resources which it commands, the numbers which 
| it summons to its standard of revolt, or the great || 


interests and immortal hopes which it stakes upon 
the issue. 


That this rebellion should be suppressed, all 
| good men agree; that it can be suppressed only 
by the dread arbitrament of battle is now no lon- || 


ger an open question; that it shall be suppressed 


| speedily and forever is the stern decree of that 


great people whose sublime uprising in defense of 
their nationality this day excites the wonder and 
challenges the admiration of the world. This 


| decree of the people can only be executed by force, | 
|| authorized, organized, and governed by law. To 
** vigorous prosecution of the war,’’ as the phrase | 


this end Congress should legislate, the Executive 
should act, and the mighty legions of the people 
should strike with that terrible power with which 


dress of wrong and the vindication of justice. 
The Republic, sir, has the right to live and to 


| maintain its separate place among the Powers of | 
theearth, untilthatrightshall be forfeited by crime. | 


The life of the Republic depends upon just laws, 


forcement. The rebellion, organized and power- 


|| ful over half the national domain, declares the 
enough to allow the amplest examination of them || 


Republic dismembered, its Constitution and laws 
repealed, and its authority defied. This rebellion 


must be put down; and you, sir, and all ofus, must | 


mense magnitude and importance demand. If we || by law provide for its suppression, or the Repub- 
are not cémpetent to this task, and are expected to || lic dies. The suprematy of its laws is the breath 





their acknowledged supremacy, or their rigid en- | 
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of its life. The Republic can no more live with- 
out Its supreme law duly obeyed or duly enforced 
than can its citizens who compose it live without 
air. 

Mr. CAMPBELL. Mr. Speaker, will the gen- 
tleman from Ohio permit me to make an inquiry? 

Mr. BINGHAM. Certainly. 

Mr. CAMPBELL. I admit the necessity of 
making immediate and adequate provision to sus- 
tain the public credit and to carry on the war, but 
[ would inquire of the gentleman from Ohio, who 
is a distinguished member of the Committee on 
the Judiciary, whether, in his opinion, it is not 
as necessary to provide by law for depriving the 
rebels of the “ sinews of war;’’ in other words, 
to confiscate their property and free their slaves; 
and I would respectfully inquire why the Judi- 
ciary Committee have not reported a practical and 
uniform measure of that character? 

Mr. BINGHAM. I will answer my friend 
that, without censuring others, itis no fault of mine 
that such a law is not already enacted. Of. the 
right and duty of this House so to legislate | shall 
presently speak. I was saying when interrupted 
that the Republic could not live without its su- 
preme law duly obeyed and duly enforced. 

Whatis the supreme law of this Republic under 
which, youngest born of the nations, it came to be, 
and only by the maintenance of which and the 
care of the Infinite it can continue to be? Upon 
this question there is no room for doubt; it was 
answered by those great spirits whom God taught 
to build the majestic structure of our civil institu- 
tions. In your matchless Constitution they have 
deciared: 





“This Constitution and the laws of the United States 
which shall be made in pursuance thercof, and all treaties 
made or which shall be made under the authority of the 
United States, shall be the supreme law of the land.’”’ 


These shall be the supreme law of the land, 
‘‘anything in the constitution and laws of any 
State to the contrary notwithstanding;”’ they shall 
be supreme in every State of the Union, in the 
Carolinas as well as in distant Oregon; they shall 
be supreme over every officer, civil and military, 
in every department of Government, State and 
national; supreme over every citizen and every 


| Stranger within your gates; supreme over cvery 


ship bearing your flag in every sea beneath the 
whole heavens; supreme over your Army and 
Navy and the mighty legions of the people them- 
selves when they rush to the rescue of a violated 
Constitution, ‘To-day this supreme law is defied 
and cloven down by the red arm of rebellion in 
eleven States extending from the Potomac to the 
Rio Grande. To lift up over all that vast region 
the fallen ensign of the Republic, and reassert and 
enforce its supreme law, is the first duty and fixed 
purpose of the people; and allow me to add, the 
first duty, as I trust it is the fixed purpose, of the 
people’s Representatives. Inthe discharge of this 
patriotic duty, in the execution of this ‘sublime 
purpose of saving a nation’s life by enforcing a 
nation’s laws, what are the rights, powers, and 
duties of the Government of the United States? 
Sir, answering this question, now upon every 


| tongue, standing upon the Constitution, not dar- 


ing to look nor desiring to look beyond its grants 
of power or its limitations of power, I affirm that 
the Government of the United States may and can 
authorize and by force do against these traitors, 


| whatever, in consonance with nee ee may 
| be necessary to the speedy and comple 
|| sion of this rebellion. 
| 
1] 


ste Suppres- 


I repeat it, sir, that whatever is necessary to be 
done for the common defense and the maintenance 

| of the nation’s life, may be done, and is required to 
| be done by the very terms of the Constitution. 
| And yet, sir, with a “ sickly sentimentality,’’ we 


\| have been admonished upon this flodr and else- 
Omnipotence clothes a nation’s arm for the re- || 


where that necessity is the plea of tyrants. Do not 
| gentlemen know that it is only by wrongfully 
arrogating and assuming the rightful powers of 
good government, that tyrants rule? Tyrants en- 
force their assumed authority and unrighteous de- 
crees by arms: does it thence result that a justand 
beneficent Government wrongfully and wickedly 
assailed and threatened with overthrow, may not, 
if need be, protect and preserve its own existence 
by arms? Why, sir, it is an accepted maxim of 
| the common law of nations—the growth of centu- 
ries,the gathered wisdom of a thousand years— 


|| that whatever is necessary to the preservation of a 
| State is just, with this limitation—that what is in- 
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herently unjust is never necessary. When a na- 
tion is driven to the assertion of its rights by war, 
the end of hich is to obtain justice by fire : 
whien t ul by iny othe: me thod, t has 
th ht to do against the ene my whatever it ‘fin ds 
ne iry for the attainment of thatend. ** Right 

and in hand with necessity and the exigen- 
Cl of the« , but never exceeds them. Thatis 


the acce pted law of the civilized world, recognized 
in the courts of every civilized State, and uttered 
by all the great writers on international law. 
War, then, is the necessary assertion of a na- 
tion’s rights by force ya uthorized by law; or the 
wrongful invasion of a nation’s rights by force, 


and without authority of law. The one is ‘ust, 
the other unjust. War may be international 
civil, foreign or domestic; that is, it may be waged 
against one nation by another p rate and inde 
pendent nation, or war may be wrongfully levied 
by citizens of a State against their own Govern- 
ment, This last is the war which to-day shakes 
the Republic,and of which the Constitution speaks 
when it di elares ** that treason against the United 
States shall consist only in levying war against 
them, or inadhering to their enemies, giving them 
aid and comfort.’’ Inthe suppression of this civil 
wat this treasonable we ir, wage d by rebel citi- 
un) the Constitutionand laws—the Gov- 


ernment, by law, ant authorize and by force do 


not only all that is sanctioned by the law of na- 
tions in cases of international conflict, but it may 
rightfully and constitutionally do more; it may 
inflict death upon conviction, in accordance with 
its statute, upon every person owing allegiance to 
it who has levied or shall levy this unnatural war 
against it, or who has adhered or shall adhere to 
the rebels, giving them aid and comfort, either 
within the United States or elsewhere. Il cannot 
and do not agree with what I have heard inti- 
nated here—that because Great Britain has pro- 
claimed herself neutral as between the United 
States and these insurgents, that the treason of the 
insurgents 1s thereby legalized; that your statute 
arainst treason 1s thereby repealed; or that these 
traitors are thereby clothed with ns elias dae 
titled to the immunities of the stibjects of a bellig- 
erent bulsovereign and inde pe ndentStat No,sir; 
all the foreign Powers on God’s rth cannot by 
proclamations of ne utrality and re ceciilen atthe 
insurgents as belliverents inv hem with sover- 
eignty or absolve them from the dread pen ilty of 
their crime. ‘Tosuppress this rebellion and pun- 
ish this tre ason, whr h has for it obje ctthe over- 
throw of the Constitution and laws, is the right of 
the Government, resting upon and d d by the 
express provisions of the Constitution. The Pres- 
ident shall ** take care that the laws be faithfully 
exccuted,’’ and shall ** solemnly swear’’ that he 
‘will faithfully execute the office of President of 
the Uni d Stat s.*" and ** to the best of his ability 
preserve, protect, and defend the Constitution.’ 
The duty enjoined upon the President to execute 
the laws of the Union—the supreme laws of the 
land—necessarily implies, inasmuch as the Con- 
stitution docs not execute itself, that he shall 
invested by the law-making power with the au- 
thority needful to that end. 

W hat are the law-making powers of the Gov- 
crnment, and what department of the Govern- 
mentis author d to exercise them Look again 
to the Constitution, the gvreatcharter of the nation’s 
richts—the written « xpression of the people’s will. 
That instrament ee that * all legislative 
powers herein granted, shall be vested in a Con- 
gress of the United States, which shall consist of 
a Senate Llouse « Repres itatives.’’ Of the 
legislative powers therein granted | deem it only 
necessary to my present purpose to enumerate 
the follownu 

‘The Congress shall have power to levy and collect taxes, 
duties, imposts and excises, to pay the debts and provid 
for the COMMON DEFENSE and GENERAL WELFARE of the 
United Stat 

lo borrow and coin money, ad regulate commerce: 

"To constitate tribunals interior to the Supreme Court: 

*'T'o define and punish piracie ¢ and felonies committed 
on the high seas, and offenses against the law of nations: 

To declare war, grant letters of marque and reprisal, and 
make rules concerning captures by land and water: 

lo raise and suppor tarmies: 

‘To provide and maintain a navy: 

‘lo make rules forthe government and regulation of the 
land and naval forces: 

lo provide for calling forth the militia to execute the 
laws of the Union, suppress insurrections, and repel inva 
sions 


‘To provide for organizing, arming, and disciplining the | 


St ees aed 


militia, and for governing such part of them as may be em- 
ployed in the service of the United States: 


To deciare the punishment of treason : 
‘lo make all laws which shall be necessary and proper 
for carrying into execution the foregoing powers and all 
other powers vested by this Constitution in the Government 


of the Unit 


ed States, or in any department or officer there 
of.”? 


Thus have the people by their Constitution in- 
trusted to Congress, in orde r to provide by law for 
‘*the common defense 


’ these highest powers of 
soveret: rnty, 


in the exe re ise of which are involved 
the issues of libe rty and property, of life and death. 
Surrounded by this wild storm of rebellion, in 
these clear grants of powe rto provide by law fully 
and complete ly not only for its suppression by 
force, but for its fit punishme nt, I see that the fear- 
less men who framed that instrume nt were taught 


what is so essential in all human affairs, ** the 
righteousness that there is In right understand- 
ing.’? With the far-reaching vision of the seer, 
they perceived clearly and provided fully for every 


possible national exigency. The comprehensive 
wisdom of the Constitution stamps its authors as 
possessing in full measure that highest quality of 
man—the large discourse which looks before and 
after. I neither forget nor seek to conceal the fact 
that there are special guaranteés to States and per- 
sons in the Constitution, and special limitations 
u — the powers of Monge ss, and that the author- 
ity the Government is limited to its delegated 
og rs, Xpress or ieaplied. But, sir, a careful 
examination of that wondrous instrument in the 
light of its contemporaneous construction, will 
convince any one that the great powers conferred 
by the C onstitution are Congress ** to provide 
for the common defense,’’ are only limited in the 
extent of their exercise by the public necessity and 
the eternal rules of right va justice, obligatory 
alike upon men and nations. 

Sir, in all that I have said, or may say, touch- 
your unlimited power to legislate ** for the 
common defense,’’ I do not mean to ignore that 
highest law, whose voice is the harmony of the 
world, and whose seat is the bosom of God—the 
law, not of material, but of human life; that life 
which is more than breath, or the quick round of 
blood; that life which is a great spirit and a busy 
heart, which is thought incarnate, mind precip- 
itated, and which we designate by the strong word 
man—by whom is made the great living world of 
pes thoucht and human feeling and human 

tion. Norwhen [speak of youru nlimited power 
to legislate for the general welfare, do I mean that 
you may rightfully le cislate to the hurtof the gen- 
eral welfare, or in wanton disregard of those rights 
of human nature, to protect which all good gov- 
ernment is ordained. ITadmit, sir, that civil gov- 
ernment, with all its complex machinery of civil 
polity,is buta means for the attainment of a more 
important end—the protection of individual man, 
the development of his deathless faculties, of his 
renerous affections, of the immortal sentiments, 
iis being. 


Inge 


1 


hopes, and aspirations of | 

But, sir, itis a part of the essential economy 
of good governinent, that individus il interests and 
individual rights must subserve, at whatever cost, 


the public good. No man lives for himself alone, 
but each forall. Some must die that the State may 
live; individuals are but for to-day; the Com- 
monwealth is for all time. 


m reafiirm my proposit ion that you are intrusted 
the people with the unlimited sovereign power 

to make all laws just and needful ** for the com- 

mon defense.’? What limitation is there but the 
public necessity upon your power to lay and col- 

lect taxes in the manner prescribed, to contract 


debts and borrow money, to declare war, raise 
armies and navies, and make rules ; for their gov- 
ernment. The limitations of the ( Constitution may 
be cited: 


‘No person 


shall be deprived of life, liberty, or property, 
but by due 


process of luw.”’ 
Nor shall private property be taken ‘‘ for public 
use without just compensation.’’ . 

* Inall criminal! prosecutions the 
right to a speedy and public trial, by an impartial jury of 
the State and district wherein the crime is committed.”’ 

When, to provide for the common defense, you 
levy a tax, as recommended by this resolution, 
upon the private propertly of the citize n, and in 
default of its payment distrain, sell, and transfer 
his prope » to the strange r, not by the process of 
your courts, but by the sammary action of assess- 
ors and collectors, you take private property for 


| mon defense. 


| an impartial jury of the State and district. 


provided, 


aceused shall enjoy the | 
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selina use ae due process of law, but without 
compensation. Why is this? Because it is ne- 
cessary for the general welfare; because the s safety 
of the Republic is the supreme law; because eve ry 

citizen, by the v very constitution of Government, 

holds his" property-and life in trust for the com- 
Whe *n you declare war, and raise 
armies and navies, and call out and organize the 
militia, and make rules and articles for their gov- 
ernment, and thereby subject the citizen to the 

trials of the camp, to the destruction of the pesti- 
lence which walketh in darkness and wasteth at 
noonday, to the slaughter of battle, and the re- 
straints of military discipline, and the death pen- 
alties of a court-martial, you deprive him of life 
and liberty by due process of law, and condemn 
and punish him as a criminal without a *¢ trial by 
i When, 
by your ver statutes, you provide, as you have 
for the capture and saie of private prop- 
erty for public use, you take private property by 
due process of law, but without any compensa- 
tion. So, also, whe n by statute you provide for 
the seizure and forfeiture of goods imported in 
fraud of your revenue laws; and pay the procee ds 
thereof into the Treasury, you take private prop- 
erty for public use by due process of law, but 
without compens: ation. In short, sir, that expres- 
sion of theC onstitution, due process of law, means 
only the law of the land. 

Enough has been said to show that these great 
grants of power to be exercised for the common 
defense are vested in the national Legislature with- 
out any special limitation. But lest some ques- 
tion might be made whether the people had given 
the power to provide by law for laying the life 
and liberty ¢ oak property of the citizen under con- 
tribution, when the common peril and the common 


| defense made it necessary, they added the compre- 


|} and 


hensive grant— 


** Congress shall have powe r to make all laws NECESSARY 
PROPER” " ‘for carrying into 
execution all powers vested by thin Constitution in the Gov 
ernment of the United States, or in any department or officer 


| thereof.’? 


What room is there for doubt or equivocation 
here? First, the legislative department, Congress, 
shall have power to lay and collect taxes and pro- 
vide for the common defense of the United States; 
to make war, raise armies and navies, and call out 
the militia to suppress insurrection and repel inva- 
sion and to make laws for their government; next 
the executive department, the President, shall take 
care thatthe laws be faithfully executed; and finally 
Congress shall have power to make ALL LAWS NE- 
CESSARY AND PROPER for carrying these powers, 
thus granted to the Legislature and the Executive 
into execution. Whatwords could be plainer or 
more comprehensive? Congress shall have power 
to make all laws necessary and proper for carrying 
into execution all the] owers granted to the Gov- 
ernment of the United State 8, or toany department 
or officer thereof. The words ‘* necessary and 
proper”’ are here used in their most general and 
unlimited sense. Congress is the sole judge of 
what legislation is ** necessary and proper”? for the 
common defense, the suppression of insurrection, 
the repelling of snvasion, and the defense of the 
Constitution. 

The word necessary as used is not limited by 


| the additional word ‘* proper,’’ but enlarged there- 


by. 


“If the word necessary were used in the strict, rigorous 
sense, it would be an extraordinary departure from the usual 
course of the human mind, as exhibited in solemn instru 
ments, to add another word the only possible effect of which 
is to qualify that strict ard rigorous meaning, and to pr 
sent clearly the idea of a choice of means in the course otf 
legislation. Jf no means are to be resorted to but such as 
are indispensably necessary, there can be neither sense nor 
utility in adding the other word ‘ proper ;? for the indispensa 
ble necessity would shut out from view all consideration 0! 
the py priety of the means.”’—3 Story’s Commentaries, sec. 
122. 


The character of the clause forbids its interpre- 


| tation as a restriction on the powers of Congress 


It is placed among the express grants of power, 


| and not among the express limitations of power. 


|| from the 


It is inconceivable that the framers of the Consti- 
tution should have disguised a restriction upon 
the powers of Congress under the form of a grant 
ofpower. (McCullough vs. Maryland, 4 Wheaton, 
420.) That the word is used without any |:mit- 
ation, deliberately and intentionally, is apparent 
fact that when intended to limit the same 
word ‘* necessary’’ employed in the tenth section 
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of the first article of the Constitution, the framers 
were careful to prefix a word of limitation, as 
follows: 

‘No State shall, without the consent of Congress, lay 
any imposts or duties on imports or exports, except what 
may be ABSOLUTELY NECESSARY lor executing Its inspec 
tion laws.”? 

If any such restriction as what is absolutely ne- 
cessary, or indispensably necessary, had been in- 
tended in this general grant of power to Congress, 
such word of limitation would have been used. 

‘¢ When the Constitution was upon its deliver- | 
ance before the people,’’ says Justice Story, ‘* no | 
one, in or out of the State conventions, ever 
dreamed of or suggested”? that this clause ** con- 
tained a restriction of power. The whole argu- 
ment on each side of attack and defense gave it 
the positive form of an express power.” Away, 
then, with that morbid, carping spirit of false 
construction and lurking treason which would 
strip the noblest structure of human government 
ever devised by man of the lawful means of its 
own defense and preservation, and make it a de- 
lusive phantom of sovereignty; a splendid bauble, 
the sport of every traitor. Whatever legislation, 
then, is necessary for the common defense, and to 
suppress insurrection, and secure the faithful ex- 
ecution of the laws, and is not inconsistent with 
the humane spirit and declared object of the Con- 
stitution, itis the right and duty of Congress to 
enact, that the Government may live, and that the 
supremacy of the Constitution may be maintained 
in accordance with the law of the land. 

| pray gentlemen not to mistake me as intima- 
ting that the condition of wer confers upon Con- 
gress any new powers of legislation, but only as 
claiming that the condition of war makes the occa- 
sion for the exercise of the powers expressly 
granted ** for the common defense.’’ In my judg- 
ment, no wiser or truer word was ever uttered on 
this floor than the declaration of the ** old man 
eloquent’’—John Quincy Adams—when he said: 

“There are two classes of powers vested by the Consti 
tution of the United States in their Congress and execu 
tive Government; the powers to be exercised in time of 
peace and the powers incident to war. ‘That the powers 
of peace are limited by the provisions within the body of 
the Constitution itself, but the powers of war are limited 
and regulated only by the laws and usages of nations, and 
are subject to no other limitation.”’ 


To the same point I cite the opinion of that 
illustrious jurist and upright man who, in the 
purer and better days of the Republic, shed the 
light of his luminous intellect upon your judicial 
decisions, and the construction of your Constitu- 
tion. : 

Says Chief Justice Marshall: 

‘That war gives to the sovereign the full right to take the 


persons and confiscate the property of the enemy wherever 
found is conceded.’?’ 


But that the declaration of war does not of its 
own force authorize the seizure and condemnation 
of the enemy’s property, he says— 

**Ts fairly deducible from the enumeration of powers 
which accompanies that of declaring war.”’ w * . 
* Congress shall have power” . . , “to 
grant letters of marque and reprisal, and make rules con 
cerning captures by land ang water. It would be restraining 
this clause within narrower limits than the words them 
selves import, to say that the power to make rules concern- 
ing captures on land and water isto be confined to captures 
extra-territorial. What shall be done with enemy property 
in Our country ”’ . * . ° is a question of 
policy proper for the tonsideration of a department which 
can modily it aT wint. It is proper fur the consideration 
of the Legislature, not of the Executive or Judiciary.”°— 
Brown vs. United States, 8 Cranch, 122-128. : 


No formal declaration of war is necessary to 


the exercise by Congress of these war powers of 


legislation; it is enough if actual hostilities exist. 
(Talbot vs. Seaman, 1 Cranch, 28; Bos vs. Tinjey, 
4 Dall., 37.) ‘ 

Nothing, sir, marks more clearly the difference 
between our Constitution and the constitutions of 
monarchy than this: that under the Constitution 
of the United States the power to declare war, 
and all other powers essential and incident to a 
state of war, are by the people intrusted to their 
national Legislature. These powers of sover- 
eignty are, by the constitutions of monarchy, 
placed under the discretion of the Crown. 

Sir, to whatever department of Government this 
great power of war is by the constitution of States 
committed, in whatever hands it may be lodged, 
itis always and necessarily unlimited and unre- 
stricted by the fundamental law. Even in Eng- 
land, where, more than in any other Government 
save our own, the liberties of the people have been 


THE 


cuarded against excessive authority and preroga- 
tive, the fact stands admitted and unquestioned to 
this hour, that the war powers of the Government, 
which involve the peace, th Property and lives 
of the people are unrestrict d and unlimited. It 
is the pride and boast of that people that by the 
creat revolution of 1688, resulting in the elevation 
of the Prince of Orange to the throne, and the re 

strictions upon the prerogatives of the Crown, by 
the great Declaration of Rights, the liberties of 
the people were made secure. And yet, sir, by 
that Declaration of Rights it is declared: 

‘““That raising or keeping a standing army within the 
cingdom in time o ” ay ace, unless t weER ne consent of er 
kingd f | th th tof P 
liament,.is against law.”’ 

Never did the pulse of liberty beat more strongly 
in the breasts of th: English people than in that 
great revolution; never were they more jealous of 
their rights; or more strongly resolved or better 
prepared than then to guard their liberty against 
arbitrary invasion. And yet the very necessity 
of things compelled them to admit that the power 
for the common defense could not be restricted, 
but must be limited only by the public exigency. 
Ther fore they committe d the aut 1ority of main- 
taining standing armies, even in time of peace, to 
the unlimited discretion of Parliament. So the 
fathers of the Republic, when they came to con- 
struct a Constitution for the fabric of American 
empire, had the wisdom to foresee and the courage 
to declare that there could be no safety for the 
State and no security for the liberties of the people 
unless a power ** for the common defense’? was, 
without restriction, committed to some depart- 
mentofthe Government. They wisely committed 
this unlimited power to Congress, the department 
nearest to the people, and most directly responsi- 
ble to the people. That this power was conferred, 
without constitutional restrigtion or limitation, 
I ask the attention of the House to their witness, 
who speak to us from beyond the grave. 

Says Hamilton, who contributed by his great 
intellect as much as any other to the formation 
and adoption of the Constitution: 

“The authorities essential to the care of the common 
defense are these: toraise armies ; to build and equip fleets ; 
to prescribe rules forthe government of both; to direct their 
operations ; to provide tor their support. ‘These powers 
ought to €Xist WITHOUT LIMITATION 3 because it is Ln pos 
sible to foresee or to define the extent and variety of na 
tional exigencies, and the correspondent extent and variety 
of the means neccessary tosatisfy them. The circumstances 
which endanger the safety of nations are infinite; and for 
this reason no constitutional shackles can wisely be im 
posed on the power to which the care of it is committed.’ 
- : . ; “This power ought to be under the 
direction of the same councils which are appointed to pre 
side over the common defense.’ ‘ “ . “Tt 
must be admitted, as a necessary consequence, that there 
ean be NO LIMITATION Of that authority which is to provide 
for the defense and protection of the community in any 
matter essential to its efficacy, thatis, in any matter cssen 
tial to the furmation, direction, or support ot the NATIONAI 
FORCES.”’ 

‘“¢ This statement,’’ adds Hamilton— 


‘Rests upon two axioms, simple as they are universal: 


the means oughtto be proportioned to the end ; the persons 
from whose agency the attainment of the end is expected 
ought to possess the means by which it is to be attained.” 
Federalist, No. 23, pp. 95, 96. 


Says Madison, sometimes called the father of 
the Constitution: 


** Security against foreign danger is one of the primitive 
objects of civil society itis an avowed and essential ob 
ject of the American Union. ‘The powers requisite for at 
taining it must be effectually confided to the l’ederal coun 
cils. Is the power of declaring war Necessary? No man 


will answer this question in the neg: It would be su 
perfluous, therefore, to enter into a proof of the affirmative. 
Is the power of raising armics and equipping fleets Necres 





sary? This fs involved in the foregoing power; it is in 
volved in the power of selfdetense. But was it necessary 
to give an INDEFINITE POWER Of raising troops, as well a 
providing fleets, and of maintaining both in peace as well 
asin war? The answer, indeed, seems so obvious and 
conclusive as scarcely to justify such a discussion in any 
place. With whatcolor of propriety could the force nece 
sary for defense be Limirep by those who cannot limit the 
force of the offense ?”? . ’ . . ‘Tris in vain 
to oppose constitutional barriers to the impulse of self-pre 
ervation.’’** Federalist, No. 41, p. 174. 

Sospake Hamilton and Madison when the Con- 
stitution was on trial before the people. 

I adopt the strong words of Marshall: 

“The Government, which has a right to do an act, and 
has imposed on it the duty of performing that act, must, 


according to the dictates of reason, be allowed to select the 
means.”’—McCullouch vs. Maryland, 4 Wheaton, 409. 








The duty to provide for the ** common defense,”’ 
and to that end to lay taxes, borrow and coin 
money, contract debts, raise armies and navies, 
and make laws for their government, is imposed 
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upon Congress; and therefore reason declares and 
the Constitution provides that Congress may pass 
all laws necessary to the faithfal discharge of t! 

duty. As there is no express limitation in thi 
Constitution of any legislation | rvitimate or need- 
ful to national defens , either to suppress isurre 

tion or repel LnVaSioOn, it follows that Conert ss 
may in the premises authorize to be done what- 


ever in self-defense against violence and war free 


and independent nations may of right do. What 
nations may rightfully do in the prosecution of a 





just war in defense of their rights, or in vindiea- 


tion of their lawful authority, is clearly defined in 
the laws of nations, and audibly attested by the 
voice of the civilized world, It is the est iblished 
law of nations that necessrry is the measure of 


il 


violence in war, and humanity its tempering spirit 
From all this it must be apparent that while un- 
necessary or wanton cruelty to the public enemy 


is forbidden by the law of nations, as well also by 
the Constitution; all else essential, however de 
structive of their lives and property, is justifiable 
arightandaduty. Ifthese rebels in arms against 
the Constitution and laws were alien, not citizen 
enemies, the Government of the United States, by 
authority of Congress, could visit upon them all 
these dread penalties of war, the destruction of 
their lives, and the confiscation of their property, 
so far as necessary to the vindication of the nation’s 
rights. ‘That they are citizen enemies does not re 
lieve them from such penalties, or in any wise miti 
eate their guilt. But what is forbidden by the law 
of nations towards alien enemies waging war 
against us by the authority of their sovereign, is 
expressly allowed by the Constitution of our coun- 
try towards these rebels. Every one of them taken 
in the overt act of rebellion, inasmuch as he is a 
citizen of the United States, and owes allegiance 
to the Government of the United States, may bx 
treated asa traitor, and, upon trial and conviction, 
may justly be subjected to the punishment pre- 
seribed by the statute upon those guilty of the 
crime of treason, and be subjected to such other 
venalties for his rebellion as may be preseribed by 
aw. No State in the Union can legalize treason 
or absolve any of its citizens from his allegiances 
to the Federal Government. 

The Government is invested with the right of 
self-defense and self-preservation, and, to that 
end, with the power to provide by law for th 
maintenance of its authority by force against all 
conspiracies, however sanctioned by State stat 


} 
t 
] 
i 


utes, or State constitutions, or State ordinances of 


secession. 

Such are the rights and powers of the Govern- 
ment. What are its duties, and especially what 
is the duty in this hour of national peril of the 
legis] itive departms ntof the Government? Man 
ifestly, sir, it is the duty of Congress, it is our 


duty as Representatives of the people, to pass all 
laws necessary for the suppression of this rebel 
lion. Judging from some indications which | 
have seen, I fear there are those who deem legi 


lation unnecessary, and active military opera 
tions unnecessary, to the suppression of this re 
bellion; who think that diplomacy and reason 
willultimately conquer a peace. Reason is strong; 
but reason uttered by legal authority, and 
ported by legalized force, is stronger for th: 
pression of wrong. 

Is it not the duty of the legislative department 
to provide by law at once for the employment o 
all justifiable force against the persons and p 

| erty of these rebels, to the end not merely that ! 
avenging arm of an insulted people may fallu 


them, but that the nation may live, that j 
may be established, that domestic tranquillity may 
be restored, that the general welfare may be pro 


moted, that personal security and the bl 


' 


of liberty may be forever insured. For these cuds 
the Constitution was ordained by the people; not 
without suffering and martyrdom and the sacri 
fice of blood. Let not the se ends fail of realiza 
tion by any act of ours. The sacred trust of 
viding for the common defense is in our hands; 
let us not fail, so far as in us lies, to execute it. 
Whatare the lawsalready enact’ d for thecom 
mon dcfense—do they provide all that is neces 
sary? This isanimportant question, It should 
be fully answered. ‘The people demand that ail 
needful laws shall enaeted and enforced. 
What are the laws on your statut -book fox 
the common defen You hav 
fining the punishment of treason ;a statute author- 


fy 


a Statute de- 
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izing the organization of an Army and Navy; a | 
statute authorizing the enlistment for the supprés- 
sion of this rebellion of five hundred thousand 
volunteers; a statute authorizing the President to 
call out and organize the militia; a statute for the 
governmentof all these forces, and for the organ- 
ization of military courts summarily to try and 
punish all conceivable offenses which any of them 
y commit, You havealso authorized loans to 
the amount of $250,000,000, and have provided 
for the capture and condenimation to the public 
use of the enemy’s property taken on the high 
seas, and of such public stores of the enemy as 
may be taken in his camps, towns, forts, or mag- 
azines; and by your late statute—which I cannot 
agree with my friend from Indiana [Mr. Jutian} 
wasa legislative blunder—you have provided for 
the confiscation of all property used by its owner’s 
consent in aid of this rebellion, and for the liber- 
ation of all slaves used in the military service of 
the rebels by consent of their masters. You have 
also appropriated $500,000;5000 to support your 
Army and Navy, but notthe means to supply the 
money. That, sir, is about the sum total of your 
legislation for the suppression of this gigantic 
rebellion. 

Is not further legislation needful to sustain the 
credit and supply the Treasury of the country? 
In my judgment, Congress should not only au- 
thorize a limited gmount of demand Treasury 
notes, as contemplated by one of your bills re- 
ported by the painstaking emd laborious Commit- 
tee of Waysand Means, but slrould also authorize 
an additional loan fully equal to the public wants, 
and provide for the prompt payment of the inter- 
est upon its loan, and the redemption of its de- 
mand and matured notes, by laying direct and 
indirect taxes, as recommended by this resolution, 
fully adequate to that end, But I submit that, 
after we shall have thus legislated, we should go 
further. We should by law provide for the con- 
fiscation to public use and to the support of the 
Government, of all the property of all who shall, 
after your enactment, engage in this rebellion, their 
aiders and abettors. I do not stop to further argue 
the constitutional power of Congress, so to legis- 
late, for on that question a majority of this House 
are concluded by the enactment of the confiscation 
act of last session. Why should noi this legisla- 
tion be extended so as to authorize the seizure 
and confiscation to the public use of all the prop- 
erty, real and personal, moneys, goods, stocks, 
credits, and effects of these rebel enemies, their 
aiders and abettors, wherever found, who shall per- 
sistin the rebellion? This property retained by the 
enemy isan elementof strength. Why should not 
the $300,000,000 worth of cotton, corn, rice, sugar, 
and tobacco, now possessed by the enemy, and 
to them a means of subsistence and a basis of 
credit, be declared forfeited by law, and subject to 
seizure and confiscation by your courts to the pub- 
lic use?) Why should not the fertile lands of the 
enemy, as fast as they are wrested from them by 
our arms, be by law subjected to the occupancy 
of loyal citizens, that by honest culture they may 
be made to yield their annual tribute to the na- 
tional Treasury? And above all, sir, why should 
not the four millions of slaves held by these rebels, 
and by whose unpaid toil this rebellion waged by 
a half million of traitors in arms is sustained, be 
by a law of Congress declared freemen, and for- | 
ever released from their unwilling servitude ? 

The loyal citizens upon the summons of the Pres- 
ident, and by authority of your law, rushed six 
hundred thousand strong to the rescue of the Gov- 
ernment and the suppression of this rebellion. 
Resolved upon this patriotic purpose, they stand 
in arms to-day from the shores of the Delaware 
to the shores of the Mississippi; in Maryland and | 
Virginia; in the Carolinas and Kentucky; in Mis- 
souri and Florida. These brave men are ready, 


mia 


ay, ready to lay down their lives like the im- | 


mortal heroes at Thermopylz in obedience to the 
laws, 

Sir, if by a legislative act, forfeiting all prop- 
erty and liberating all slaves of these rebels, their 
aiders and abettors, you can diminish the bur- 
dens of the loyal people, strengthen your arms, 
and weaken the enemy, then is such legislation 
necessary and an imperative duty. Upon my oath 
I dare not withhold my assent from such legisla- 
tion. By no act of mine can I consent that there | 
shall be any unnecessary burdens imposed upon 
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their lives in this struggle. I know that the loyal || 


and good are ready to give all their substance to 
the support of the cause of the Government. I 
know your citizen soldiers are ready to give up 
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life for theircountry. I know that those who bade | 


them go, and invoked God’s blessing upen their 
going, and await with trembling solicitude their 


triumph and honorable return, will submit, if need | 


be, without a murmur to that greatest of all sac- 
rifice, which will to them forever break the charmed 
circle of home, and forever change to them the 
beauty of earth and the imagery of heaven. If 
by law you can soften the burdens of the people, 
or save to any extent the precious lives of your 
soldiers, every man here, | trust, would be for it. 

I propose the confiscation ofenemy property by 
condemnation in your courts, and the forcible 
seizure by arms. What constitutional restraint 
prevents it?) Does some one say, “‘ no bill of at- 


tainder shall be passed ?’’ I agree to that;I propose | 
I am no advocate of that | 


no bill of attainder. 
‘* transcendent power of Parliament,’’ of which 


Coke speaks, and by which, without judicial trial, 


a man may be attainted even after he is dead. 


Does some one cite the limitation of the Constitu- | 


tion upon your power to punish treason? I agree 
that by that limitation your power to punish this 
reat crime is limited to the life of the offender, 
and that you cannot, by your statute, attaint the 
blood of his children. I propose, sir, to deal only 
with living traitors; to confiscate their property, 
and liberate their slaves. Their slaves are natural- 
born citizens, and the country has the right to their 
services. 

Pass your laws liberating the 4,000,000 slaves 
held by the rebels, and thereby break every unjust 
yoke in that rebel region; and let the oppressed go 
free, in obedience to that command which comes to 
us as a voice out of heaven, ‘ proclaim liberty 
througlfout all th® land, to all the inhabitants 


thereof.’? Do you say this is fanaticism? Do you 
| say God was a fanatic when He commanded it, 


and that the fathers of the Republic were fanatics 


when they adopted it as the sign under which they 
should conquer, and burned it with fire into the 
very bell whose iron tongue summoned them to 
the stern work of resistance? 

And do. you say we have not the constitutional 
power toenact suchalaw? Why not? 


| not admit that; but, conceding it for the moment, 


has he not forfeited his property, as well as his 


| life, to the Government? Have you not by your 


law authorized the taking of his life, both by the 


| sword and the gallows? Is his right to his slave, 
| which came by wrong, more sacred than his right 


| to his life, which is the giftof God? Has the rebel | 
special rights and immunities of property in his || 


| slave which you do not accord to the loyal citi- 


|| zen? Are you not about to assert your power to 
take the property of the true and loyal citizen by | 
|| taxation, to the extent needed for. the public de- || 


fense? Do you stop with a law demanding the 


| property of the loyal citizen? Do you not demand 


his life as well, and the life of the first-born of his 
house ? 


| or immunity which must not yield to the para- 


mount claims and wants of an imperiled country. 
Even his house and home, the most sacred pos- 


| session of man on this side of the grave, must, by 


the very terms of your Constitution, be yielded up 
for the common defense: 
‘* No soldier shall in time of peace be quartered in any 


house without the consentof its owner; norin time of war, 


but in a manner to be prescribed by law.’ —3, Amendments 


to the Constitution. 


You may thus in war exercise a power which 
in time of peace, even under the constitution of 
monarchy, is denied to the scepter and the throne. 
The words of the great commoner of England 
will live forever: 


«‘The poorest man may in his cottage bid defiance to all 
the powers of the Crown. It may be frail, its roof may 


|| shake, the wind may blow through it, the storm may enter, 


| the rain may enter, but the king dare not enter—all his 
forces dare not cross the threshold of the ruined tenement.?’ 


By your law this inviolable sanctity of the 
hearthstone, whence comes the nation’s strength, 
may be swept away, and yet you cannot confis- 
cate the property or liberate the slaves of rebels 
in arms. Believe it not, sir, though one rose from 
the dead to proclaim it. 

Against any legislation to this end, it has been 
urged that the power of confiscation and emanci- 


the loyal citizens, or any unnecessary sacrifice of || pation is a war power, and, therefore, to be exer- 


3ecause, | 
| you say, the slave is the rebel’s property. I can- | 


Why, sir, the loyal citizen has no right | 
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cised only by the Executive as Commander-in- 
Chief, or by those under him in the military 
service. I admit that it is a war power; but I have 
already shown that the Constitution has invested 
the war power in Congress, and the power to pass 
all laws needful to its execution. The speech of 
the venerable John Quincy Adams has been cited 
as against the power of Congress so to legislate. 
The speech was not fully cited or considered. In- 
stead of making any such declaration he declares 
the contrary, that, in time of insurrection or pub- 
lic war, the power to emancipate the slaves of 
rebels ‘* comes to this House and the Senate.”’ 

I have heard it intimated that the President 
doubts this power. There is no room for such 
intimation, inasmuch as the power, to a limited 


| extent, was exercised by Congress at its recent 


session, by a statute which gave liberty to all 


| Slaves employed by their masters’ consent in aid 


of this rebellion, and confiscated ALL PROPERTY of 
rebels used by its owner’s consent in aid of the 
rebellion, and which statute the President ap- 
proved. The President, loyal to the requirements 


| of the Constitution and the law, tells us in his 


message to this session that he has conformed his 
official conduct to this statute of Congress; and 
that ‘‘if a new law upon the same subject shall be 
proposed, its propriety will be duly considered.”’ 

Sir, if such a law be passed it is said it will not 
be effective. Why not effective? Can you not 
enjoin upon the commanding officer of your Army 


| the execution of a general law of confiscation and’ 


liberation, in the same manner that by the law of 
1806 the duty is now enjoined upon him to secure 
for the public use the public stores of the enemy 
taken in his camps, forts, magazines, and towns, 


| and for the neglect of which such commanding 


officer shall be answerable. (Fifty-eighth Article 
of War.) 

But it is said such a law will not, as to the 
rebels’ slaves, be effective. Why not? Is it be- 


| cause the knowledge of the fact cannot reach these 


slaves? Pass your law simply declaring them 
freemen, and that they shall, if they fly to your 
standard, receive the protection of your Army, 


| and the joyful news will in ten days reach every 


slave in the Republic, by means of that human 


| telegraph whose living network overlies every 


slave plantation, and is woven of the lacerated 
heart-strings of the victims of this infernal atroc- 
ity. Will not your law be effective if passed and 


| communicated to the slave? Whynot? Is it be- 








cause he prefers slavery to freedom—the bondage 
of death to the glorious liberty of the sons of God? 
No, sir, there is no slave in this land, not reft of 
his reason by the providence of God or by the 
torture of oppression, who would not hail your 
statute of deliverance as the very gift of life. 
Though he is a slave he is still a man; and how- 
ever ignorant and debased, however closely im- 
prisoned in that thick darkness which may be 
felt, and which only falls upon those from whom 
tyranny shuts out the light, his hope for liberty 
as his right is not and cannot be extinguished, for 
itis allied to his hope of immortality, and is bound 
up with the elements of, his soul, which cannot 
but by annihilating die. 

Pass your law, proclaim it at the head of your 
Army, execute it summarily by allowing these 
unwilling supporters of the rebellion to escape 
from their masters through yolr lines and receive 
your protection in return for their loyalty; and 
these children of oppression will make such an 
exodus from the house of their bondage as the 
world has not seen since that exodus of God’s 
people which the dark-eyed daughters of Israel 


| celebrated in that sublime song: 


‘The Lord hath triumphed gloriously ; the horse and his 


| rider hath he thrown into the sea.”’ 


Pass this law, require its faithful execution by 
your Army, and the rebellion must cease, or its 
authors, its aiders and abettors, perish for bread. 
Do this, and crown yourselves with the immortal 
honor of giving liberty to one portion of our peo- 

le and the serene blessings of peace to another. 
sit said that upon such statute of liberation, and 
by reason of its enactment, these slaves will rise 
in insurrection. To say this is to libel human 


nature in its lowest estate Gratitude is insepara- 
ble from the human heart in every condition of 
life, in every zone of the earth’s surface. To shiver 
the fetters which bind in cruel bondage the souls 
of men will not excite in them hatred or anger or 
revenge, but will attune the heart to the sweet 
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melody of virtue, and inspire their hymns of 
thanksgiving to their deliverers. ; 

Sir, if after your enactment of this statute of | 
liberation, the slaves of these rebel masters rise || 
in insurrection, it will not be because by your law | 
they are declared freemen, but because their traitor || 
masters, in defiance of your law, continue to deny | 
them their liberty. A slave insurrection, however 
much to be deplored, would neither weaken your | 
arms nor strengthen those of your rebel enemy. 
Whoever urges, therefore, such objection to this 
needful and just legislation, must, whether con- 
scious of it or not, assume that rebels who, without 
colorable excuse, wage a cruel and exterminating 
war against their fellow-citizens, should not be 
deprived by the Government, against which they 
have revolted, of the means by which they may 
make their rebellion a success, and without which 
they must ignominiously fail. 

Pass this just and beneficent law as an act of | 
justice to the slave; pass it as an act of justice to 

our country; pass It as an act of justice to your 
vate army of loyal citizen soldiers who stand | 
this hour between you and the armed terrors of | 
treason in the capital; pass it and crush this slave | 
rebellion at once, and thereby make a like rebel- | 
lion for a like object forever impossible in the Re- | 
public. I put the question to Representatives, is 
the alleged property of these rebels in four mil- 
lions of slaves, and in their lands and crops, goods, | 
moneys, and chattels, more sacred than the lives | 
ef your soldiers and the life of your country? | 
May God hide from my eyes and from the eyes | 
of my children the day when the dying agony 
ef my country shall begin. By no act of ours, 
either of omission or commission, may we con- 
tribute to that direst and blackest crime which can 
be committed by any people—the crime of na- 
tional suicide. Who does not know that he who 
has the power to prevent the crime of self-destruc- 
tion and withholds or refuses its exercise, and 
thereby permits the deed, is himself a murderer? | 
Why, ask, in the name of eternal justice, should | 
the people’s, treasure be expended at the rate of 
$2,000,000 a day, and the people themselves be 
mangled and maimed and murdered by these reb- 
els, rather than end the sacrifice of treasure and 
of blood by a sublime act of justice which will | 
give liberty to the slave, relief to the people, sta- | 
bility to the Constitution, peace to a distracted 
country, and make the Republic what its illustri- 
ous founders intended it to be, a temple for the 
** perpetual residence of an inviolable justice,” a | 
refuge for the oppressed, and a sacred sanctuary 
for the rights of mankind? 

Mr. Speaker, I move the previous question. 

Mr. MORRILL, of Vermont. I ask the gen- 
tleman from Ohio to withdraw the demand for the 
previous question for a moment while I recall the 
attention of the House to the resolution now pend- | 
ing before it. 

Mr. WRIGHT. I hope that the gentleman 
from Ohio will not insist on the demand for the 
previous question, and thus cut off all reply to his 
speech. 

Mr. BINGHAM. I withdraw the demand for 
the previous question to hear the gentleman from 
Vermont. 

Mr. MORRILL, of Vermont. I desire to call | 
the attention of the House to the simple proposi- | 
tion before it, and that is in effect that the Com- 
mittee of Ways and Means shall bring forward 
measures of natiohal taxation broad enough in 
their scope for the payment of the ordinary ex- 
penses of the Government, the interest upon the 
public debt, and to leave a sufficient fund for the 
ultimate extinguishment of any probable public 
debt that may be contracted. *Unless we propose 
to ignominiously back down from the vigorous 
prosecution of this war, | suppose every man in 
this House will record his vote in favor of the res- 
olution. Under other forms of government it is 
the practice of the Executive Departments to fur- 
nish bills in their proper form, fortified by all the 
necessary information, to be passed by the legis- 
lative branch of the Government. This greatly 
lessens the labors of legislative committees. But | 
% our custom it is the duty of the Committee of | 

ays and Means to report for agtion all revenue | 
and appropriation bills, and it involves in ordinary | 
times much hard labor, and in times like the pres- | 
ent that labor is greatly augmented. lj 
This resolution is to assure the country, which | 
has an impatience that is becoming chronic, that |, 


| 
| 

















\| are going to command the whole resources of the 


| that we should endeavor to obtain such facts to 


| siderable number of members of this House, that 
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whatever the Army may be said to be doing, the 
Committee of Ways and Means have not hutted, 
nor gone into winter quarters. The work this 
resolution contemplates involves a large amount 
of patient investigation. It is necessary, if we | 


country, that we should proceed intelligently || 


base a tax bill upon as will be satisfactory to the 
House, as well as to answer not only the gentle- || 
man from Ohio, [Mr. VaLLanpicgHam,]} when he 


| gets up with his questions, but any other gentle- 


man, in relation to what the proposed tax will || 
produce, as well as the facts upon which it is 
ed. That duty the Committee of Ways and | 
Means intend faithfully to discharge. They have 
for the entire session been diligently prosecuting 
the subject. Our publicarchives, as is well known, || 
are extremely meager in statistical information in 
all that relates to the industry and resources of the 
country. We have been able to procure buta lim- 


| ited amount of informationfrom the Census Bu- 
ited t of inf t f the Cen Bu 


reau, but the lack there we mean to obtain else- || 
where. And I know, Mr. Speaker, that it is the 
purpose at the earliest possible moment, and as 


justly as may be, to report a tax upon the entire 


interests and wealth of the country sufficient to 


|| raise at least $100,000,000—mostly by the indi- 
| rect processes of taxation, and exclusive of the 


direct tax and duties upon imports. 

Mr.COX. I would like to makea suggestion. 

Mr. MORRILL, of Vermont. I cannot yield 
at this time. 

Mr. Speaker, there has been an impatience on 
the part of the public, and on the part of a con- 


this bill should be brought in at once and acted 
upon. Any gentleman who has given his atten- 
tion to this subject will see that, while a bill levy- | 
ing this tax may be brought in in fifteen minutes, 


| that it would not be, and could not in that off-hand 


manner be made to be satisfactory to the House 
or to the country. Time must be given for ma- 
turing a billof such proportions, and I take it that 


| it is the earnest purpose of every man in this 
| House, loyal to the Government, to vote to the | 


extent of $100,000,000, or even more if necessary, | 
to maintain the credit of the country. | now 
renew the demand for the previous question, 

Mr. VALLANDIGHAM. Lask the gentle- 
man from Vermont to withdraw the demand for 
the previous question, in order that I may make 
asuggestion. If he is not satisfied with the amend- || 
ment I shall suggest, I will not insist onit. I 
understand that this is in the nature of a pledge 
to go before the country. If so, the particular 
phraseology is of the last importance. There is 


| a limit as to the amount, but there is none as to 
| the time. It seems to me that it is important, In 


order to produce an effect upon the public mind, 


| that there should be some such limitation. I sug- 
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gest, therefore, that after the word ‘‘ revenue 


| there should be inserted the words, ‘* so long as 


the same may be necessary, and no longer.”’ 


Mr. MORRILL, of Vermont. 1 cannot with- 
draw the previous question for that amendment. 

Mr. WRIGHT. It is unkind to the House, 
and unjust to the country that the sentiments ex- 
pressed by the gentleman from Ohio, [Mr. Bine- 
HAM,|] should be allowed to go unanswered. 

The previous question was seconded, and the 
main question ordered. 

The question then recurred on Mr. VaLannie- | 
HAM’s motion to postpone the further considera- 
tion of the resolution until Tuesday week. 

Mr. VALLANDIGHAM demanded the yeas 
and nays. 

The yeas and nays were ordered, 

The question was then taken; and it was decided 
in the negative—yeas 26, nays 113; as follows: 
YEAS—Messrs. Allen, Ancona, Calvert, Cox, Crittenden, 
Fouke, Grider, Harding, Holman, Johnson, Knapp, Law, 
Leary, Mallory, May, Morris, Noble, Norton, Richardson, 
Robinson, Shiel, Vallandigham, Voorhees, Chilton A. 
White, Wood, and Wright—26. 

NAYS—Messrs. Alley, Arnold, Ashley, Babbitt, Gold- 
smith F. Bailey, Joseph Baily, Baker, Baxter, Beaman, 
Biddle, Bingham, Francis P. Blair, Jacob B. Blair, Samuel 
8. Blair, Blake, George H. Browne, William G. Brown, 
Buffinton,Burnham, Campbell, Chamberlin, Clark, Clem- 
ents, Cobb, Colfax, Frederick A. Conkling, Conway, Corn- 


| ing, Crisfield, Cutler, Davis, Dawes, Deiano, Dunn, Edger- 


ton, Edwards, Eliot, English, Fenton, Fessenden, Fisher, 
Frank, Goodwin, Granger, Gurley, Haight, Hale, Harrison, | 
Hooper, Horton, Hutchins, Kelley, Francis W. Kellogg, 
William Kellogg, Killinger, Lansing, Lazear, Leliman, 
Loomis, Lovejoy, McKean, McKnight, McPherson, Mars- 
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ton, Maynard, Mitchell, Moorhead, Anson P. Morrill, Jus- 
tin 3. Morrill, Noell, Olin, Patton, Timothy G, Phelps, Pike, 


Pomeroy, Porter, Alexander H. RicegJohn H. Rice, Riddle, 
Edward Hl. Rollins, James 8. Rollins, Sargent, Sedgwick, 
Shanks, Sheffield, Sherman, Sloan, Spaulding, John B. 
Steele, Wiliam G. Steele, Stevens, Stratton, Benjamin F. 
Thomas, Frncis Thomas, Trimble, Trow bridge, Upton, 
Vandever, Van Horn, Van Valkenburgh. Van Wyck, Verree, 


| Vibbard, Wallace, Charles W. Walton, E. P. Walton, 


Washburne, Wheeler, Albert 8. White, Wilson, Windom, 
Woodruff, and Worcester—113. 


So the House refused to postpone the resolu- 


| tion. 


During the call of the roll, 
Mr. STEELE, of New York, stated that Mr. 


| SMITH was detained at his rooms by sickness. 


MESSAGE FROM THE SENATE. 
A message from the Senate, by Mr. Foanry, 


| their Secretary, announced that the Senate had 


yassed a bill to authorize an increase of the cler- 
ical force in the War and Navy Departments, in 
which he was directed to ask the concurrence of 
the House. 

DIRECT TAXATION——AGAIN. 

Before the result of the vote was announced, 

Mr. COX said: I have already voted in the 
affirmative,and I wish the permission of the House 
to withdraw that vote, and to be excused from 
voting. I would like to give my reasons. 

Mr. STEVENS. I object. 

Mr. COX. While 1 am in favor of that reso- 
lution, I cannot vote for it under the speech of my 
colleague, [Mr. Binguam.] 

Mr. STEVENS. The gentleman cannot ask 
now to be excused from voting. 

The SPEAKER. It is not in order now to 


| make such a request. The Chair has frequently 


stated that he will not allow the roll-call to be in- 


| terrupted for explanations, and he must enforce 


that rule. 
The vote was announced as above recorded. 
Mr. COX. Is my name withdrawn from the 
reas? 4 

The SPEAKER. The Chair has no authority 
over the subject. 

The resolution was then ordered to be engrossed 
and read a third time; and being engrossed, it was 
accordingly read the third time. 

Mr. STEVENS moved the previous question 
upon the passage of the resolution. 

The previous question was seconded, and the 
main question ordered to be put. 

Mr. STEVENS demanded the yeas and nays. 

The yeas and nays were ordered. 

‘The question was put; and it was decided in 
the affirmative—yeas 134, nays 5; as follows: 

YEAS—Messrs. Aldrich, Alley, Ancona, Arnold, Ash- 
ley, Babbitt, Joseph Baily, Baker, Baxter, Beaman, Biddle, 
Bingham, Francis P. Blair, Jacob B. Blair, Samuel 8. Blair, 
Blake, George H. Browne, William G. Brown, Buffinton, 
Burnham, Calvert, Campbell, Chamberlin, Clark, Clem 
ents, Cobb, Colfax, Frederick A. Conkling, Roscoe Conk 
ling, Conway, Corning, Cox, Crisfield, Crittenden, Cuuer, 
Davis, Dawes, Delano, Diven, Dunn, Edgerton, Edwards, 
Eliot, English, Fenton, Fessenden, Fisher, Frank, Good- 
win, Granger, Grider, Gurley, Haight, Hale, Hanechett, 
Harding, Harrison, Holman, Hooper, Horton, Hutchins, 
Johnson, Kelley, Franeis W. Kellogg, William Ketlogg, 
Killinger, Lansing, Lazear, Leary, Lehman, Loomis, 
Lovejoy, McKean, McKnight, MePherson, Mallory, Mars 
ton, Maynard, Menzies, Mitchell, Anson P. Morrill, Justin 
S. Morrill, Morris, Noble, Noell, Nugen, Olin, Patton, 
Pendleton, Perry, Timothy G. Phelps, Pike, Pomeroy, l’or- 
ter, John H. Rice, Riddle, Edward H. Rollins, James 8. Kol 


|| lins, Sargent, Sedgwick, Shanks, Sheffield, Sherman, 
| Sloan, Spaulding, John B. Steele, William G. Steele, Ste 


vens, Stratton, Benjamin F. Thomas, Francis Thomas, 
Trimble, Trowbridge, Upton, Vallandigham, Vandever, 
Van Horn, Van Valkenburgh, Van Wyck, Verree, Vibbard, 


| Wallace, Charles W. Walton, E. P. Walton, Ward, Wash 


burne, Wheeler, Whaley, Albert S. White, Wilson, Win 
dom, Woodruff, Worcester, and Wright—134. 

NAYS—Messrs. Allen, Robinson, Shiel, Voorhees, and 
Wood—5. 


So the resolution was passed. 
During the call of the roll, 


Mr. WADSWORTH said: I want to vote for 
the bill, and lask permission of the House to give 
my reasons. 

The SPEAKER. The Chair cannot hear an 
explanation while the roll is being called. 

Mr. WADSWORTH. I ask the unanimous 
consent of the House to make that expianation, 

The SPEAKER. The Chair cannot entertain 
the request now. 

After the call of the roll was concluded, but 
before the result was announced, 

Mr. WADSWORTH said: I wish to vote for 
the resolution, if I may be permitted by the House 
to give my reasons. 
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Mr. STEVENS objected. 








| ble to indictment for piracy ; and especially that he be re- 


Mr. SEDGWICK stated that Mr. Dee. was 
detained from the House by illness. 

The vi was announced as above recorded. 

Mr. STEVENS moved to reconsider the vote by 
which the resolution was passed; and also moved |] 
to lay the motion to reconsider on the table. 

The latter motion was agreed to. 

PENNSYLVANIA CONTESTED-ELECTION CASE. 


Mr. LOOMIS, I 
House that I ill ¢ 


case of Butler vs. 


desire to give notice 


W ll up the conte 


a ted-election 
Lehman for the action of the 
House to-morrow, immediately after the reading 


of the Journal. 


to the 


TAXES IN REBEL STATES, ETC. 
Mr. BLAIR, of Missouri. I ask the unani- 
mous consent of the House to report from the 
Committee on Military Affairs a bill to enforce | 


collection of direct and other taxes imposed 
y the ‘*An act to provide increased 
revenue from imports, to pay the interest upon 


tiie 
} 1 


, 4 
DY act entitled 


the public debt, and for other purposs s,’’ approv d 


Aucust 5, 1861, and to liberate the slaves of reb- 
els and colonize the same. Iask that the bill may 
be printed, and made a special order. 

Th SPEAKER. Is there any objection to 
reporting the bill? 

Mr. VALLANDIGHAM. [object to its being | 
made a special order. 

The SPEAKER. Is there any objection to 
reportung the bill? 


Mr. VALLANDIGHAM. Not if it goes to 


the Committee of the Whole on the state of the | 


Union. 
Mr. BLAIR, of Missouri. 


that direction. 


I will give the bill 


No objection being made, the bil! was reported, 
read a first and second time, and referred to th 
Committee of the Whole on the state of the Union. 

Mr. OLIN subsequently moved to reconsider 


the vote by which the bill was referred to the Com- 
mittee of the Whole on the state of the Union. - 

The motion was entered. 

Mr. VALLANDIGHAM. [ask leave to intro- 
duce a resolution for information. 

Mr. ELIOT. I eall for the regular order of 
business. 

The SPEAKER announced the regular order of 
business to be acall of the committees for reports; 
and proce ded to the call. 


ENROLLED BILL. 


Mr. GRANGER, from the Committee on En- 
rolled Bills, reported as truly enrolled an act for 
the relief of the owner of the British ship Perth- 
shire; when the Speaker signed the same. 


COOLY TRADE. 


Mr. ELIOT, from the Committee on Commerce, 
reported back, with amendments, and with a rec- 
ommendation that it do pass, a bill (H. R. No. 
109) to pu ohibit the Chinese cooly trade by Amer- 
ican citizens in American vessels. 

The bill was read in extenso. 

The amendments reported by the committee 
were read and agreed to, as follows: 

First amendment: 

Line twenty-eight, page 2, after the word “ vessel,” in- 
sert ** steamship, or steam vessel.”’ 

Second amendment: 


In section two, after the word “ that,”’ in the first line, 


strike out *‘all and every person so building, fitting out, | 


equipping, loading, or otherwise preparing, sending to sea, 
or navigating as owner,’ and insert “every person who 


shall so build, fit out, equip, hold, or otherwise prepare, or | 


who shall send to sea or navigate as owner.’’ 
m , 
Phird amendment: 


In the last line of the bill, insert in the blank the words 


“take effect from and after six months from the day of its 
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ssage 
passage. 


The .question recurred upon the engrossment | 


and third reading of the bill. 


Mr. ELIOT. 


Several communications have 


been made to the two Houses of Congress by the | 
Presidents of the United States upon the subject | 


of the cpoly trade. On the 7th of April, 1856, the 
following resolution was passed by this House: 


* Resolved, That the President be requested to communi 
eate what intormation le may possess in regard to citizens 
ot the United States being engaged in the slave trade. or in 
the transportation in American ships of coolies from China 
to Cuba and other countries, with the intention of placing 
or continuing them if.a state of slavery or servitude, and 
whether such traffic is not, in his opinion, a violation of the 


quested to communicate to this House the facts and circum- 
stances attending the shipment from China of some five 
hundred coolies in the ship Sea Witch, of the city of New 
York, jately wrecked on the coast of Cuba.”’ 

That resohution called from the President a mes- 
sage which will be found in Executive Document 
No. 105, of the first session of the Thirty-Fourth 
Congress. No opinion is given by the President, 
and noanswer was made to the question which was 
proposed to him. The subject was, however, then 
for the first time called to the attention of the Con- 


| cress of the United States. 


On the 24th of April, 1856, the Secretary of 
State, Mr. Marcy, was called upon by the Senate 
forinformation concerning the same subject. And 


| in August, 1856, a communication was made to 


the Senate, which will be found in Senate Execu- 


| tive Document No. 99, of the first session of the 


Thirty-Fourth Congress. I believe those two 


| documents bring the history of this cooly traffic, 


so far as it has been brought to the knowledge of 
the commissioners of* this country, down to the 
period when they were published. 

In January, 1857, the Senate called upon the 
President for all the correspondence which had 
taken place between Mr. Meltbotnd Dr. Parker, 


| who were our commissioners to China, with their 
| Governments; and in December, 1858, a commu- 


| large 


nication was made to the Senate, which fills two 
volumes, and covers some fourteen hundred 
It contains all the correspond- 
ence with the Department of those two gentlemen. 
It may be found in Senate Document No. 22, of 
the second session of the Thirty-Fifth Congress. 

In May, 1860, another call was made for in- 
formation in regard to the cooly trade. The House 


pages or more. 


|| of Representatives called for that, and received 


from Mr. Buchanan a message and documents, 
which will be found in Document No. 88, of the 
H of Representatives, dirst session of the 


ouse 


| Thirty-Sixth Congress. 


On the 13th of July, 1861, the House of Rep- || ; 
' few 


| resentatives again called for further information, 
| and, at the present session of Congress, an an- 


swer has been made to that call by President Lin- 


| coln, in a communication which wiil be found in 


House Document No. 16. 

At the first session of the Thirty-Sixth Con- 
gress a resolution was offered by Mr. Morse, of | 
Maine, calling for action upon the subject, and 
that resolution was referred to the Committee on 
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uary 15, 


Well, sir, the bill substantially as it was then 
reported is now here for the consideration of the 
House; and it is not my purpose at all, unless it 
should become necessary, as I do not suppose it 
will, to go at any length into discussion of the 
bill, or to oceupy the attention of the House in 
stating the importance of their action upon the 
subject. But it has seemed to me that it was right, 
inasmuch as this is now for the first time brought 
to the consideration of the House as a new sub- 





ject of legislation, that I should briefly state to 


| the Heuse why it was that there had seemed to 


be need of action, and what the history of this 
cooly traffic is up to the present time. It will be 
seen that from time to time since 1856 there have 


| been calls made upon the different Presidents— 


upon President Pierce and President Buchanan, 


and now upon President Lincoln—for informa- 


tion upon this subject, and communications have 
been made from them which have laid before the 
House and before the country a state of facts upon 


| which it seems to mé to be high time that some 


| action should be had. 


I doubt if it can be found 


|| in the history of the slave trade in its worst days 


that greater atrocities have been committed, that 
greater violations of all the laws of God and of 


| humanity have been perpetrated, than are dis- 


closed in these documents to which I have referred 


| the House. 


In February, 1856, Dr. Parker, in a letter to 
Secretary Marcy, said that in his judgment some- 
thing more must be done than simply leaving Uni 


| ted States merchant vessels to their fate if they 
| engaged in this unholy traffic. What he referred 
| to was this: about a year before this time, in Au- 


gust, 1855, I believe, there had been an act of the 
British Parliament passed for the purpose of pro- 
tecting their own people, and applicable to British 


| ships and foreign ships alike. It was a law regu- 


Commerce, of which my friend from Illinois [Mr. } 


W.AsHBURNE] was chairman. That resolution 


| was: | 


“That the Committee on Commerce inquire into the ex- 


| pediency of prohibiting by law all American vessels from 


| engaging in the cooly trade, or from transporting appren- 


tices, so called, to the West Indies or other parts of the 
world. ”’ 


At the same session another resolution was of- | 


fered by Hon. Mr. Wa ron, of Vermont, who 
has taken much interest in this matter, and to 
whom I am indebted for valuable information. In 
April, 1860, I had the honor of submitting to the 
Elouse a report upon the subject, which is Docu- 
inent No, 443, of the first session of the Thirty- | 
Sixth Congress, and I believe that report will be 
found to contain substantially the facts concern- 


| ing this iniquitous traffic which had been: made | 


| public by any communications from our commis- 


sioners abroad to the Department at Washington | 
at the time when that report was presented to the 
House. The Committee on Commerce at that 
time also instructed me to report a bill. The rules 
of the House—which are very good instruments 


| in the hands of gentlemen who are conversant with 


them, and who are opposed to any action by which | 
to hinder hasty legislation—disabled me from ask- | 
ing a vote upon the bill during that session of 
Congress, and yet I do not know that I have ever | 
heard a solitary objection come from any quarter | 
against either the principle or the details of the 
bill as reported from the committee, except it was 
from one member, a member from Kentucky, 
whose obituary was eloquently pronounced not 
long ago by Hon. Mr. Wickuirre; I refer to 
Mr. Burnett, who is now doing what he can to 
pull down the Government which he was then | 
under oath to sustain and support; and that objec- 
tion, as | recollect it, was based simply upon the 
assertion that he desired to debate the bill, as it 
might by possibility affect some of his constitu- | 
ents who, as he declared, had some cooly laborers 


Spirit of existing eaties, rendering those engaged in itlia- |, Upon their plantations. | 
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lating immigration into British Guiana and Trini- 
dad. ‘There had been some two thousand coolies 
carried into one of these ports in the course of a 

rears, and the Parliament of Great Britain 
seek upon the subject, and a law was passed un- 
der which vessels, whether British or foreign ves- 
sels, would be forfeited if they were found with- 
out the prescribed papers and in British waters. It 
was supposed that inasmuch as American vessels 
were somewhat engaged in this traffic there, their 


| confiscation and forfeiture under the British law 


| might affect their trade. 


Dr. Parker says to Mr. 


| Marcy that, in his judgment, something more will 





be necessary than to leave the vessels of the Uni- 
ted States engaged in this business to their fate; 
some active, affirmative, demonstrative, prohib- 
itory legislation. No danger of confiscation under 
foreign laws will prevent men from engaging ina 
traffic which has piled up their coffers with money. 
We know right well that there are men enough 
who could tell you quickly, if they thought that 
nobody could hear about it, how much they would 
take in exchange for their souls. Keep the fact 
secret, letnobody know it, and there will be found 
plenty of American men who will be willing to 


| run all kinds of risks of confiscation and seizure 


under foreign laws so long as their own Govern- 
ment takes no notice of the trade. Let us put our 
stamp upon it. Let us here, by legislation, de- 
clare it illegal—not a piracy; this bill does not so 
designate it, and yet no statute pirate who has 
brought slaves from the coast of Africa more 
truly, in my judgment, deserves execration than 
those men who knowingly, who consciously, who 
with a knowledge of the sufferings that have been 
inflicted upon families in China by this trade, or 


| upon the victims of the traffic, have engaged in 


the work of bringing coolies from their native 
homes to the islané of Cuba. 

In January, 1856, soon after the arrival of Dr. 
Parker as United States commissioner in China, 
he published a proclamation denouncing this busi- 
ness. He had been there before, 1 think, as sec- 
retary of legation; but my impression is that he 
entered upon the discharge of his duties as com- 
missioner in the early part of 1856, or in the very 
last part of 1855; and one of his first acts was to 
issue a proclamation which brought to the atten- 
tion of the commercial world and of his own Gov- 
ernment somewhat of the story.of this traffic and 
of the character of the cooly trade. It will be 
found in one or two of the public documents to 
which I have referred; but I haye it before me in 
the report made to the House from the Committee 
on Commerce, and I will call the attention of the 





) 2s 

1862. 
House to it. It is found upon page 6 of the re- 
ort, and I desire simply to read an extract frora 
it for the purpose of showing that the Government 
of China had at that time gravely disapproved of 
the whole traffic, and sought to control and pre- 
vent the carrying on of that business. Dr. Parker 
says: 

‘The correspondence of the imperial Government with 
this legation has evinced its strong disapproval of the traffic, 
describing it in terms which place it upon a level with the 
slave trade itself, and, admitting the trade to be proper ‘per 





se, that it has beert carried on in localities where foreiga || 


trade is not permittedby any treaty, and is, therefore, ille- 
gal, and the foreign name has been rendered odious by this 
traffic, hundreds and thousands of lives being inhumanly 
sacrificed,”’ 7 * * ‘in some instances in 
a manner than which nothing more revolting can be con- 
ceived.’ * * * * t 
the ‘ cooly trade ’ in contradistinetion to the voluntary emi- 
gration of Chinese adventurers ; between these there exists 
a widt difference.” 

I will not occupy the time of the House in read- 
ing the whole proclamation. The fact which he 
states, that the Government of China disapproved 
of the traffic is the one to which I desired to call 
the attention of the House; and it is a source of 
satisfaction that at that time Dr. Parker had rea- 
son to believe that some of the officers of our own 
Government were disposed to do what they could 
to discourage it; and I confess it seems surprising 
to me, with all the information that has been had 
during these years, from the time of Mr. Pierce’s 
Presidency down to this time, with all this inform- 
ation running through so many volumes, there 
has yet been no definite action pressed upon Con- 


“ This notification respects | 


gress, no bill reported and carried to a final vote, | 


prohibiting this most iniquitous slave trade of the 
nineteenth century; but so it is. 

Dr. Parker says that upon one accasion he was 
at the Department of State when Mr. Marcy, Mr. 
Cushing, the Attorney General, and Mr. R. M. 
McLane were present; and at that time this sub- 
ject was broached. This was some time before 
September, 1855. He says: 

** 1] was struck with the subject, which was considered 
one degree worse than the slave trade; and [ was told by 
the Secretary of State that‘ under given circumstances it 
would be my duty publicly to disecountenance it.’ Before 
returning to China [ learned the particulars of the awful 
tragedy on board the cooly ship Waverly—more revolting 
than the horrors of the black hole in Calcutta. On arrival, 
1 deemed it my duty to look into the subject, litde aware 
that it was so serious as | found it, and in the only way 
practicable to discountenance it, so far as the United States 
flag was concerned.” 

Dr. Parker refers in that communication to the 
ship Waverly. That ship sailed from Swatou, 
which I believe is now a legal port, but which was 
then an illegal port. Mr. Breck is now consul 
there. On the 24th of October, 1855, the ship put 
into Manilla, on account of the death of her mas- 
ter. There was a rumor which reached the shore 
that there was an infectious disease on board, and 
she was ordered to a place by the name of Cavito, 
some six miles from Manilla, for the purpose of 
being examined. The rumor was found to be un- 
founded; but there was mutiny on board. 
coolies rose; a fight occurred. The acting master 
fired among them; and, under his instructions, all 
the coolies, some four hundred in number, were 
driven below. The hatches were battened down. 
Well, sir, [ should like the House to hear what 
the captain himself says, as to what followed. In 
Document No. 99, to which I have before alluded, 
will be found his entries upon the log-book of the 
vessel. At twelve o’clock at midnight, between 
the 27th and 28th of October, he took off the 
hatches, to let the coolies come on deck again. 
They had been driven below some twelve or four- 
teen hours before, and they had been confined 
below all that time. It seems that a message had 
come to the agents of the vessel at Manilla relative 
to the mutiny that had occurred; and foreseeing 


The | 


the fatal consequences that must ensue from so | 


farge a number of men being confined for so long 
a period in such quarters, they sent directions to 
the master to have them taken ondeckagain. At 
midnight, as I have said, the captain opened the 


hatches, and here is his own account, taken from | 


the log-book: 


** Saturday, October 27.—This day commenced with light 
winds from the northward, and fine pleasant weather. At 
six, 2. m., commenced heaving up the anchor and made all 
sail and proceeded down towards Cavito, where we came 
to anchor at ten, a. m., in four anda haif fathoms water for 
the port anchor, and twenty-five fathoms chain. The visit 
came off and told me to bury Captain Wellman’s body. At 
eleven, a. m., the coolies’ cooks came off and refused to 


| 


| Weeks. 


| deck. 


when I got on shore ; but that would not satisfy them, and 
all the coolies came aft for the intention to kill me and Mr. 
I got the men all aft and got the arms on deck, and 
they commenced to show fight. I killed about four or five, 
and drove them all down below, in between decks. tn the 
afternoon, at three, p. m., | was obliged to get water on 
1 went down and found they had broke the lock on 


the cistern hatch and had got hold of some of the provisions. 


| history of crime can furnish. 


cook any longer, without they could get their wages paid |) 


down every month. I promised I should do all { could || cooly is a slave 


There was one of them which was very impudent and I 
killed him. At four, p. m., [ found they were breaking off 
the forward hatch, and two of them stood on the steps ; tried | 
with all their strength, to.come on deck, but Ishovedthem | 
down again and shut the hatches gn again. Watched the 
ship inside and out. At eight, p. m., set the wateh, with 
one officer and six men. [ think I should have no trouble 
with the coolies if L only had a good interpreter and doctor 
for them on board, for tlfatis the greatest trouble for carrying 
coolies, and by having had lots of Chinese on board is very 
fatal. 

** Sunday, October 28.—All this day light airs and fine 
pleasant weather. At twelve, midnight, between the 27th 
and 28th October, took off the hatches for to let the coolies 
come on deck again. Got some lanterns and went down 
myself for to get them up; but, to our great astonishment, 
found that they had murdered one another. They had 
broken the bars of the batches and broke two or three ot 
the after bunks down, which they had used for weapons. 
It was an awful sight to look at; some were hanging by 
the neck, some were shoved down into the tanks, some had 
their throats cut, and the greater part of them were stran 
gied to death I went to work and took all the bodies on 
deck and provided some water for the living ones, which 
were all the poomst and sickliest on board the ship. At 
three, p. m., the Government steamer came down and an- 
chored a cable’s length from us, and sent her two large 
boats alongside for to discharge the dead bodies into. Got 
through by ten, p.m.” 


Thus these men, confined between decks for 
twelve or fourteen hours, without air, without 
light, without water, sweating and dying, were 
rendered insane by their suffering, until like mad- | 
dened animals they rose and entered upon the | 
work of self-destruction. From twelve o’clock at 
night until ten o’clock the next day they were at 
work discharging dead coolies from that prison- 
house, on board the American ship Waverly, en- 
gaged in the pursuit of a business which no law 
had approached with its condemnation, and which 
I hesitate not to say presents scenes worse than 
the accounts we have had of the slave trade; worse, 
far worse, than the horrors of the middle passage. 
The suffering, despair, agony and death portrayed 
by that captain himself, in the log-book of the 
ship, make up a story as fearful as any which the 
And before | finish 
| propose to show the House that the history of 
this cooly trade, from 1855 down to the present 
time, is a continuous history of mutiny, insubor- 
dination, suffering, and death. These documents 
show that these cargoes of coolies are bought up 
atabouteight dollars apiece, on the coast of China, 
and are sold in Havana at from two hundred and 
eighty to four hundred dollars a head. Yes, sir; 
and sold by Americans, sold on account of mer- 
chants, sold by captains of American vessels, and 
no law up to this time has been made to reach 
them. 

The cooly trade, as itis now carried on between 
the ‘‘ five ports”’ in China and Cuba, is ¢compar- 
atively of very recentdate. Itis indeed less than 
ten years old. The trade itself was suggested in 
the first place by a very different kind of emigra- 
tion. Sometwenty-four years ago, in 1838, there 
was an emigration carried into the British colonies 
from the British possessions in East India. The 
emigrants were carried to British Guiana and Trin- 
idad and Mauritius. Between 1843 and 1857 there 
were carried to Mauritius alone 413,303 males and 
103,349 females, making in all 516,652 emigrants 
—Indian coolies. But they were legitimate emi- 
grants. They went, males and females, volunta- 
rily, under contract to serve for a term of years, at 
the close of which they returned to their homes, 
and returned with the proceeds of their labor, with 
an amount which in their country was considered 
quite a fortune. The effect of this species of em- 
igration to Mauritius was that the produce of su- 
gar was increased from about 28,000 pounds in 
1838 to 118,000 in 1856. 

Some years after this lawfulemigration had been 
carried on, the Chinese cooly trade began. The 
Chinese cooly trade, which the bill before the 
House prohibits, is not a trade between the emi- 
grant and the ship-master. The cooly is seldom 
a party to any contract for his emigration. The 
real contract is between parties who seek to derive 
their gains from an unlawful trade, in which his 
ability, his skill, or his labor is used, for a con- 
sideration not known to him, and not intended to 
benefithim. From the moment of his capture, the 
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meanest deception, and then ofa servitude in no 
respect practically different from that which the 
Afi ican slave trade binds upon its victim, 

Phat, sir, is the trade concerning which this 
bill has been introduced. Before August, 1842, 
there was but one port in China whieh was open 
to foreign commerce- -the port of Canton. Atthat 
time, by treaty between China and Great Britain, 
four other ports were opened. Amoy, Fou-Chou, 
Ning-Po, and Shanghae, were opened to foreign 
commerce, and since that time these fiv ports 
have been legal ports; but from Swatou, which is 
not one of these ports, but which was until very 
recently an illegal port,a very much larger amount 
of cooly exportation has taken place than from 
any of the others, and I do not know but larger 
than from all the others combined. Dr. Parker 
states that 6,388 coolies were shipped from Swatou 
ina single year. Mr. Breck, in a letter recently 
communicated to this House by the President, 
dated Swatou, 6th of March, 1861, says: 


* The natives of certain districts in China possess char 
acteristics which give them celebrity throughout the Chi 
nese world. Those of Tiechin are noted for maritime dar 
ing, bravery, size, and turbulence. Clannish feuds are 
extremely frequent, and the inhabitants of the villages 
within a few miles of Swatou are at the present time en 
gaged in warfare, and it is certain death for the natives ot 
one village to be taken in or near another but three or four 
miles distant. In no district in China is the hostitity to for 
eigners greater than in this, and that not without cause, 
For many years this has been the important opium port in 
China, and the wicked impositions and practices perpe 
trated upon the people, growing out of this, at the time, 
illegal tratlic, can hardly be realized. In addition to that, 
it is estimated that from this district, and shipped from this 
port, between forty and fifty thousand coolies have been 
seduced, stolen and taken to Havana and the Chineha Ist 
ands, not one of whom has ever returned. The opium and 
| cooly trade contributed to make Swatou a place of resort 

for foreign vessels long before it was opened by trenty, and 
the results and horrors oftheir former intercourse with for 
eigners are yetfresh in the minds of the people, and will 


1] und@ubtedly, tor a long time to come, greatly depress and 


embarrass trade at this port 


Mr. Anthon, our consul at Batavia, in May, 
1860, writes to Mr. Cass as follows: 

*So long as this cooly trade is allowed to go on as at 
present, there will be continual risk of grave disorders on 
board; and it must be apparent to you, sir, that from the 
continual complaints of tyranny and brutality on the one 
side, and of insubordination on the other, (the former so 
frequent near at home as to draw upon it the attention ofa 
foreign legislative body,) that the United States will soon 
lave to make further enactments for the protection of the 
officers and crews of its merchant vessels. [ have shown 
that there was no just cause for this mutiny; but with the 
material of which our crews are now made up, and with 
their mixed nationality, the case of the Staghound Is likely 
to occur atany moment. And until some other steps are 
taken to prevent the repetition of such flagrant oceurrences 
and the risks of cooly outbreaks, | would respectiully sug 
gest whether it would not be expedient for a steam wat 
vessel of the United States to be kept cruising hear the 
straits of Sunda, as through these straits, at certain sea 
sons, pass all the American vessels bound to and from 
China and the Indian archipelago.”’ 


It may be known to the members of this House 
how this cooly trade is carried on. It is not, as I 
have said, a trade where the cooly is one of the 
parties and the master of the ship the other. The 
master of a ship charters his vessel to a house in 
China, or else he himself seeks his own cargo. 
It matters not which. Inthe one case the person 


| to whom he charters his ship—the ship-breker— 


calls to his aid certain men, who themselves have 
other men in their employ. He tells them that 
he wants five hundred coolies for such a ship, or 
fhat he wants one thousand, as was the fact in the 
case of the ship Flora Temple, which went to the 
bottom of the ocean with eight hundred and fifty 
coolies on board, not one of whom escaped, the 
master, officers, and crew of the ship having all 
| taken to their boats and sought a place of safety 
for themselves. The captain says to the broker: 
‘¢ We want so many coolies for, this ship.’? The 
broker calls to his assistance ¢ertain men, who are 
called pig-stealers, or pimps. These are China- 
men, who go through the villages and towns, and 
up and down the coast, and into the interior, and 
there beguile and deceive their countrymen, and 
in one way or another procure the custody of 
Chinamen. They hold out all kinds of induee- 
ments. They engage Chinamen to go down to 
where the ship is,at Amoy, orSwatou, or Macao. 
When they arrive there they are placed in barra- 
coons, and then they are ‘effectually enslaved. 
When enough of these coolies are procured the 
ship 1s laden with them. If any of them refuse 
| to go on board, or undertake to go back, they are 
‘brought back to the barracoons, and there, by 


He is the subject first of the ‘| physical inflictions, by blows, are compelled tosay 
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that they are willing to serve. They are then put | 
on board the ship. 

The consequence of this is, as we can all an- 
ticipate, that before the ship has gone fairly out 
of sight of land mutinies arise here and therc. 
The cheated men find that they are not going, as 
they supposed, to some neighboring place for 
temporary service, but that they are sent away for 
life. I have before me a description of this trade, 
which is copied from one of the papers published 
in Canton. It would almost seem that these sto- 
ries are fabulous. It would seem as though it 
could hardly be that in this age men whom we 
know could have been engaged in transactions, 
properly characterized as these are by men who 
witnessed the operations before them. This Can- 
ton paper states: 


“There are already in existence five 
called Chiitsze Kwan, or pig-pens.”’ * 

‘‘ Bach barracoon procures its men from swindlers, who 
obtain them through deception. The price they pay for each 
head is cight dollars. .They frequently purchase and keep 
them in readiness, so that one of these barracoons may have 
several tens of men and another several hundreds. ‘They 
wait to embark together; and all are shipped to foreign 
countries, where they are resold for perhaps over a hundred 
dollars a head.”’ ° ° . , - x 

«“ But how were these men seduced? Plainly at the out- 
set, because they are often taken in by swindlers, who | 
would address them as follows: ‘I have a relative who 
keeps a carpenter shop at Macao. By my recommending 
you to his shop you will receive, in the first year, a few 
moce per month for your wages. Your apprenticeship will 
expire at the end of three years. In that ease, your wages 
monthly will be four dollars.’ Upon seeing a neat andslen 
der fellow, he would say: ‘I should like to recommend you 
to a foreign house as servant.’ Meeting with the stout and 
strong, he would say: * There are men who would furnish 
you witha capital,and I should like to go with you to Cali- 
fornia.’ Finding his victim wealthy, talented, and young, 
he would accost him and say: ‘I should like to accom 
pany you to see the sights, and take you with me to a re- 
treshment room.’ Thus he watches opportunities, and 
adapts himself to circumstances, employing, moreover, nu- 
merous plans and schemes which cannot be discovered and 
stated, to seduce his victims. When once the simpletons 
credit his fair speeches, they are then forthwith accompa- 
nied by him through Ti Hing Kiec, (Howgquas street,) in Can 
ton, where they step on board a Macao fast boat that serves 
as a jail for criminals. On the next day they are hurried 
down to Macao, where, upon landing, they are taken to the 
barracoons; in these they are taught what to say; and as 
they pass muster or examination, they are not permitted to 
ery aloud.”’ ° . , . ° . 7 ® 

** Though some who reached this hell on earth against 
their own inclinations, yet they could not help it. For this 
reason some undertook to climb our walls, but were reeap- | 
tured by foreign devils, and were accordingly flogged to 
death before the rest as a warning. In one of these barra- | 
coons some have even gone so far as to commit suicide by 
hanging themselves. I have known of ten such cases.”’ 


places vulgarly 
“ * ' 


* 


I should like to see figured up the profits of a 
voyage of this kind bya ship like the Flora Tem- 
ple, thet splendid New York clipper ship of two 
thousand tons, with one thousand coolies on board. 
They cost eight dollars when they are caught, | 
and may cost, when landed, about twenty-five | 
dollars each. Then they are sold at prices ranging 
from $200 up to $400. Pretty good profits for one | 
voyage! And of all the thousands of men who | 
have been stolen from China and enslaved at Ha- 
vana, we have yet to read the story of the first 
man who has returned to his home. 

Now, sir, as to the number of these coolies. 


The report to which | have referred contains a || 


statistical table showing the number of coolies 
shipped to Cuba alone between the years 1847 and 
1859. The whole number of vessels employed in 
the trade during that time between the different 
ports of China—and mainly, | suppose, the illegal 
port of Swatou—and Cuba, was 116, the aggre- 
gate tonnage being 90,316. During that time there 
were 50,123 coolies shipped from China, 42,501 
landed in Cuba, and 7,622 killed by disease or vio- 
lence between the departure of the vessel from 
China and her argival at Cuba. This table does 
not include one or two cargoes landed in the same 
rear, Which carried the aggregate up to 50,880. | 
The deaths during that time were 7,842. 
Mr. Speaker, it is not surprising that cargoes 
of human beings, procured in this way, should 
have resisted the law which confined them on ship- 
board. We find it to be true, therefore—and these | 
documents are full of the proofs—that there have | 
been so many mutinies, so much disturbance and 
violence on board of vessels, that the public au- 
thorities have declared, in some of their corre- 
spondence, that it would soon be necessary, if 
some legisiation to control it were not adopted, to 
have laws passed to protect the officers and mar- 
iners on board your shiens The Waverly mutiny 
I have spoken of. There are others mentioned 
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in the papers before me; but I should consume 
altogether more of your time than I had intended 
to do, if I should refer to themat length. There 
are some which ought to be mentioned. The 
Kate Hooper, of Baltimore, for instance, sailed 
in October, 1857. Her tonnage was 1,488 tons. 
She had 650 coolies on board, carrying them from 
On ‘board that vessel was a 
fierce mutiny. Mr. Reed, in writing concerning 
it, says: 

“T am trying to devise some mode by which I can stop 
at the clearing ports this vile traffic, which is contrary to 
the laws of China. In order to do so, I shall need pre- 
cise statements of facts, and if you can furnish me with 
one in connection with the Kate Hooper, I shall be glad. 
The papers here make out the case worse than you do, bad 
as you reportit. Let me have the truth.” 

In his letter of January 13, 1858, Mr. Reed re- 
fers to another case of the American ship Chal- 


| lenge, which sailed from Swatou for Havana with 


coolies, and was reported as having put into Sin- 
gapore, in distress, having infectious disease on 
board, and having lost many ‘“ passengers.”’ 
Mr. Reed writes: 

**Such is the almost uniform fate of vessels thus em- 
ployed. Sickness, mutiny, and death, in some form of 
misery, and the number of laborers which reaches the place 
of destination, though large, is, after all but a remnant.’’ 
. . . ® ‘The voyages are rarely less than four 
months, with every extreme of temperature and every va 


| riety of ©xposure.” 


Mr. Reed then refers to theaction of his pred- 


i} 


ecessors, and to the proclamation of Mr. Parker, | 
| assenting fully to the earnest disapproval by Mr. 
Parker of this traffic. 


Well, sir, the Flora Temple comes next, not 


| perhaps in point of time, but looming up above 
| them all in point of horror, except that voyage of 


| the Waverly. 


The Flora Temple sailed in 1859, 


having on board a crew of fifty men, and a cargo | 


of 850 coolies. She was bound from Macao to 


| Havana. There was a mutiny at sea. Then the 


ship struck and was wrecked. ‘The officers and 
crew left her; and of the coolies who were on board 


| not a soul survived. 


Then comes the Norway, of New York, which || 
sailed in November, 1859, having one thousand | 


coolies on board. Her tonnage was two thousand 


| tons. When she was about five days out there was 





a mutiny on board of her, and fire and slaughter. 
In the report and documents to which | have re- 


ferred, the whole story of this vessel may be | 


found: 
“The Norway sailed from Macao, November 26, with 


about one thousand coolies on board, and when five days out, | 
at about six o’clock in the evening, the captain being below | 


at the time, a mutiny broke out among the coolies, who set 


fire to the ship in two places and endeavored to force the | 


hatches. Mr. Stimpson, of Boston, one of the mates, had 
charge of the deck, and the watch, with the exception of 
the man at the wheel, was aloft taking in sail. Mr. Stimp- 
son rushed to the hatch and commenced the struggle. The 


| crew from aloft and those below, tried to seize the boats | 
| and leave the ship, when the surgeon, an English gentle- | 


man, drew his pistol and threatened to shoot the first man | 


who dared to make that attempt. 

“ The crew then rallied and went to the assistance of the 
officers, and a fight ensued, which continued from six in 
the evening until after daylight the next morning. Thirty 
of the coolies were killed and more than ninety wounded 
before the mutiny was quelled. The captain then gave the 
coolies one hour to deliver up the arms in their possession ; 
if they did not, he threatened to cutaway the masts, set fire 
to the ship, take the boats and provisions and leave them 
to their fate. The mutineers soon came to terms.” 


The message of President Lincoln and the doc- 
uments which accompany it contain the same 
stories, and repeat in another form the descrip- 
tions of outrage and mutiny and death. InMarch, 
1860, a mutiny took place on board the ship Stag- 


hound, of Boston, in the straits of Sunda, while | 
she was on her way from Swatou to Cuba. This, | 
however,wasa mutiny among the crew, not among | 


the coolies. There were about four hundred cool- 
ies on board that vessel. Lord John Hay, com- 
manding a British war vessel, the Odin, was 
called upon to quell that mutiny. 

Mr. Anthon, the United States consul at Bata- 
via, gives the reason why all the mutineers who 
were willing to return to their duty were allowed 
to remain on board the vessel. He says: 


“If itis asked why I was willing to allow all the mento 
rejoin the ship if they would return to work, I would say 


that no men were to be obtained here, and it was abso- | 


lutely necessary to get the ship, with such a cargo, out of 
this port. Already some five or six of the Chinese had died 
and two had committed suicide, and I was afraid of some 
disease breaking out among them, cooped Up as they were 
on shipboard.”’ 


The last mutiny eccurred on board the Leoni- 
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near Canton. The coolies rose in arms. The mas- 
ter and several of the crew were badly wounded. 
Several coolies were killed, and some of them 
jumped overboard. Here a French frigate and a 
sriush gunboat were requested to aid, and did so 
promptly. 

The cooly slave trade is still continued, and it 


| will continue in our own vessels until Congress 


shall suppress it. Judge Black, our late Attorney 
General, says, in a letter to Mr. Cass, dated March 


| 11, 1859: 


“Tam of opinion that such trade fthe cooly trade) does 
not come within the provisions of the act of Congress pro- 
hibiting the slave trade. All the communications of the 


| American commissioner show that the cooly trade is some- 


times accompanied by cruel circumstances calling for re- 
straint or prohibition. No remedy seems to be afforded by 
existing laws. The evil is one which Congress alone can 
remedy.”? 

The bill before the House attempts its remedy. 
It has been prepared with great care and due con- 
sultation with gentlemen intimately acquainted 
with the character of this trade. I am ander 
obligation to Dr. Parker for his advice and aid. 
While he was our commissioner, he did all within 
his power to stop the progress of this business in 
American vessels; aid his efforts have been fol- 
lowed up by those gentlemen who sueceeded him 


| in office. I had intended to state in detail the pro- 
| visions of the bill; but my time will not perraitit 


to be done. 

It will be seen that free and voluntary emigra- 
tion is not forbidden, nor sought to be prevented. 
And that the provisions of law concerning the 


| carriage of passengers by sea are extended to ves- 





das, in February, 1861, while she was at anchor H 


sels carrying passengers from one foreign port to 
another foreign part. 

{Here the hammer fell.] 

The SPEAKER. The gentleman’s time has 
expired. 

Mr. ELIOT. I hardly thought I had spoken 
half an hour. I demand the previous question on 
the engrossment and third reading of the bill. 

Mr. ROSCOE CONKLING. I ask the gea- 
tleman from Massachusetts to withdraw his de- 
mand for the previous question until I can ask 
the House to grant mea favor. I was detained 
from the House this morning when the resolution 
was passed pledging the Government to raise 
$150,000,000. I ask leave to have my vote re- 
corded against the motion to postpone its consid- 
eration, and for the passage of the resolution. 

Mr. ELIOT. I yield for that purpose. 

Mr. RICHARDSON. I[object. Thisis a very 
bad practice, and I give notice that I shall here- 
after object to any member recording his vote on 
any question decided during his absence. 

r. ROSCOE CONKLING. I hope that the 
gentleman will not object to my request. It is 
the first time that I haveasked such a favor of the 
House. 

Mr. RICHARDSON. I withdraw my objec- 
tion to the gentleman from New York, butI give 
notice that I willin the future object to all similar 
requests, believing that the practice is a bad one. 

rs WRIGHT. I object,.so far as the motion 


| to postpone is concerned. The gentleman can 


record his vote upon the passage of the joint res- 
olution. 

Mr. ROSCOE CONKLING. I accept that— 
a half loaf being better than no bread. I ask that 
my vote be recorded in the affirmative on the pas- 
sage of the joint resolution to which I have re- 
ferred. 

There was no objection; and it was so ordered. 

Mr. ELIOT. I now renew the demand for the 
previous question on the engrossment and third 
reading of the pending bill. 

The previous question was seconded, and the 
main question ordered; and, under the operation 
thereof, the bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time. 

Mr. ELIOT demanded the previous question on 
the passage of the bill. 

The previous question was seconded, and the 
main question ordered; and, under the operation 
thereof, the bill was passed. 

Mr. ELIOT moved to reconsider the vote by 
which the bill was passed; and also moved that 


_ the motion to reconsider be laid upon the table. 


The latter motion was agreed to. 


_ BULLION, ETC. 
Mr. VALLANDIGHAM. 


I ask the unani- 





